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285 McLeod Street, Suite 200, Ottawa, ON K2P 1A1 

 

 

15 October 2020 

 

Ministry of Agriculture, Food and Rural Affairs 

1 Stone Road West 

Guelph, Ontario  

N1G 4Y2 

                                                         VIA EMAIL: SecurityFromTrespass.OMAFRA@ontario.ca 

Re: PIAC’s Comments on the Proposed Regulatory Provisions: Security 

from Trespass and Protecting Food Safety Act, 2020 

 

The Public Interest Advocacy Centre (PIAC) is writing to express its views on the Ontario’s 

Security from Trespass and Protecting Food Safety Act, 2020 (“Act”) and its proposed regulatory 

provisions1 that broadly prohibit trespassing and interaction with farm animals without the owner 

or occupier’s prior consent.2 We at PIAC believe that consumer interest should be prioritized and 

preserved by having access to information on activities regarding animal welfare and food safety. 

Educating consumers about these matters is essential for not only allowing them to stay informed, 

but to exercise their choice in the marketplace, freedom of expression, voice their concerns about 

food choice, value, quality or ethical consumption. As consumers can reasonably differ in their 

interpretation of ethical consumption or food safety versus standard farm or agricultural practice, 

there is a large scope for repression of important consumer information into the market from the 

government’s efforts. We do not think that the Act can be saved in this regard by fiddling with 

exceptions for journalism and a very narrow category of whistleblower “bona-fide” employees. 

We believe this Act and its regulations would make it extremely challenging for consumers to 

comment on issues regarding animal welfare and food safety, and may in fact risk exposing them 

to liability when found in violation of this Act. 

We are also concerned about the precedent being set by this Act and its effect on other industries. 

We believe this could encourage the passing of similarly problematic and wide-reaching provincial 

laws within other industries (some federally regulated) that would severely hurt the consumer 

interest and consumer sovereignty. In this light we comment on some aspects of the Act and the 

proposed regulatory provisions.  Note that by commenting on this Act and the regulations, we are 

 
1 Bill 156, Security from Trespass and Protecting Food Safety Act, 2020, online: 
<https://www.ola.org/en/legislative-business/bills/parliament-42/session-1/bill-156>. 
2 Ibid. Also see: Consultation on proposed Minister's Regulation under the Security from Trespass and 
Protecting Food Safety Act, 2020, Discussion Paper - Proposed Approaches for Regulatory Provisions, 
online: <https://www.ontariocanada.com/registry/view.do?postingId=33807&language=en>.  
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not in any fashion endorsing it or its mission, which PIAC considers unnecessary overreach and 

potentially dangerous. We would prefer the government repeal this Act. 

Limited Exemptions  

We note that the proposed regulatory provisions consist of certain exemptions for the journalists3 

and whistleblowers.4 As per s.7(g) of the Act, prohibitions in section 5 (prohibitions re trespass, 

etc.) and 6 (prohibition re transportation of farm animals) do not apply to “any other person 

prescribed by the regulations acting in the circumstances that are prescribed by the regulations.”5 

In our view, these narrowly defined and limited exemptions are clearly inadequate as they do not 

cover all modern journalists nor the gamut of potential whistleblowers. Even worse, any member 

of the public who simply casually observes, for example, animal abuse or unsafe food practices 

– even from their own property or from a public road – and seeks to expose or even report any 

issues potentially could face liability and significant penalties, as these consumers or members of 

the public do not fall into the narrow definition of journalist nor even “whistleblower”.6  

The specific exemptions for journalists and whistleblowers are problematic. For instance, the 

exemption for journalists narrowly defines journalists as including only those persons whose main 

occupation (main occupation is defined as primary means of earning a living) is to contribute 

directly, either regularly or occasionally for consideration to the collection, writing or production of 

information for dissemination by the media and gained entry to an animal protection zone or motor 

vehicle transporting animals with a bona-fide journalistic purpose,7 while excluding all others. We 

note that much present-day journalism is disseminated in podcasts or online blogs and that such 

journalism may not be a “primary means of ‘earning a living’” considering the difficulty of 

monetizing these new windows, especially in some contexts or early days of podcasts.  This does 

not make the persons performing the investigative work and writing any less “journalists” – indeed, 

many such podcasters and bloggers are former “mainstream” media journalists. The regulations 

should reflect this new wider definition of journalism.  

Second, the proposed regulatory requirement that: “The journalist is undertaking a story related 

to farm animals being kept in animal protection zones on the premises or to the transportation of 

farm animals via a motor vehicle” is a grave interference with freedom of expression that the 

government should expect is unconstitutional. Journalists cannot be limited to observing and 

reporting upon only what their “host” or interviewee wishes to have reported: this is propaganda, 

not journalism. When one submits to journalist’s visits or interviews, journalists may observe and 

comment on all observed items and potential stories, subject only to explicit prior agreements 

(and “off the record” statements), which are not in any case enforceable to enjoin publication 

(yielding only damages if violated). The government, in proposing this “prior authorized story” 

 
3 Consultation on proposed Minister's Regulation under the Security from Trespass and Protecting Food 
Safety Act, 2020, Discussion Paper - Proposed Approaches for Regulatory Provisions at p.9-10. 
4 Ibid at p.10-11. 
5 Bill 156, Security from Trespass and Protecting Food Safety Act, 2020, s.7(g). 
6 See: “New Ontario Bill will make it illegal to expose cruelty on farms,” [petition] online: 
<https://stopbill156.com/>. Also, see s.15 of the Act. 
7 Consultation on proposed Minister's Regulation under the Security from Trespass and Protecting Food 
Safety Act, 2020, Discussion Paper - Proposed Approaches for Regulatory Provisions at p.9-10. 

https://stopbill156.com/
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requirement is in effect muzzling free expression. Such a provision reflects very badly on the 

government that even proposes it. It should be withdrawn. 

Likewise, the exemption for whistleblowers (who are defined as a “bona-fide” employee(s) who 

disclose to an authority responsible for the subject-matter of the disclosure, about a farm animal 

harm, food safety harm or other illegal practices) requires them to promptly report the issue to the 

appropriate authorities, amidst other specifics.8 In our view, such narrowly defined and 

cumbersome exemptions create hurdles meant only to discourage good faith whistleblowing 

rather than to encourage it and create a jeopardy for employees that is unjustified and will chill 

efforts to improve the workplace and animal welfare or public food safety. As the former of these 

concerns impacts ethical consumption by consumers and the latter their health and safety, this is 

clearly counter-productive, intimidating and even dangerous. There should be no limit on 

whistleblowing, which after all is a good faith attempt to expose dangerous or unethical practices, 

and there should likewise be no limit on who can be a whistleblower, including, as noted above, 

a concerned consumer, neighbour or acquaintance of an owner or operator or indeed any 

innocent passerby who may have accidentally wandered onto such premises of an agri-business. 

Protecting Consumer Interest  

As noted earlier, consumers have an interest in expressing what they want and what they are 

consuming that includes knowing and commenting on animal welfare and where their food is 

coming from. Hindering access to this information and imposing prohibitions and liabilities, 

strikingly affects consumers’ right to comment and to exercise their consumer power by boycott 

or protest on these issues. Accordingly, we believe, this Act and its proposed regulatory provisions 

infringe the consumer interest by failing to protect the individual rights and freedoms.9 We do not 

engage here in a constitutional analysis, which no doubt will be made by other groups that are 

more directly impacted by the legislation and regulations, but we do note our disapproval of the 

likely unconstitutional limits placed by this punitive Act. As stated, we encourage the Ministry to 

closely monitor its use and enforcement and to consider repealing it in its entirety.  

Certain Overreaching provisions 

Although we realize that this consultation asks for comment on the possible regulations and not 

the Act itself, we note one particularly aggressive provision of the Act that in our view merits 

considerable attention - s. 8 – also because this provision has not yet been proclaimed into force.10 

Notably, s.8(1) provides broad powers to the owner or occupier of a farm, animal processing 

facility or prescribed premises who finds a person in or on an animal protection zone on the farm, 

facility or premises, in contravention of subsection 5(1), (2) or (3), or doing anything in 

contravention of subsection 5(4) or (7) […].11 Such an owner or occupier of the subject premises, 

 
8 Ibid at p.10-11. 
9 Camille Labchuk, RE: Bill 156, Security from Trespass and Protecting Food Safety Act, 2020, 
[Submission to] Standing Committee on General Government, Animal Justice Canada Legislative Fund (9 
June 2020), online:<https://animaljustice.ca/wp-content/uploads/2020/06/2020-05-09-Animal-Justice-
Submission-to-General-Government-Committee.pdf>. 
10 Bill 156, Security from Trespass and Protecting Food Safety Act, 2020, s.8. 
11 Bill 156, Security from Trespass and Protecting Food Safety Act, 2020, s.8(1). 

https://animaljustice.ca/wp-content/uploads/2020/06/2020-05-09-Animal-Justice-Submission-to-General-Government-Committee.pdf
https://animaljustice.ca/wp-content/uploads/2020/06/2020-05-09-Animal-Justice-Submission-to-General-Government-Committee.pdf
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may: (a) request that the person provide his or her name and address; (b) if the person is doing 

anything in contravention of subsection 5(4) or (7), request that the person cease doing so; (c) 

request that the person leave the premises; or (d) arrest the person without a warrant.12 In our 

view, providing such broad powers to private persons, particularly the power to arrest, is extremely 

troublesome and raises significant legal and ethical concerns. We believe that this power could 

not only be easily exploited but also lead to the arrest of many unsuspecting individuals, even 

those who unwittingly trespass the subject premises.  

Deputization of public powers of arrest to private individuals give rise to many complexities, lead 

to questions regarding legality of arrests, and the need for stringent monitoring of discretionary 

and arbitrary practices. The federal Department of Justice’s website aptly warns individuals about 

the dangers underlying citizen’s arrests. It notes: “A citizen's arrest is a very serious and 

potentially dangerous undertaking. Unlike a police officer, private citizens are neither tasked with 

the duty to preserve and maintain public peace, nor properly trained to apprehend suspected 

criminals. Exercise extreme caution when attempting to make a citizen's arrest. [emphasis 

omitted].”13 

We argue that even though the existing Trespass to Property Act (TPA) contains a similar 

provision for citizen’s arrest,14 we do not support the inclusion of such a provision in this context, 

which we believe is clearly unwarranted and could be easily misused. This is made worse by s.12 

of the Act, which provides that no person shall or shall attempt to stop, hinder, obstruct or 

otherwise interfere with, (a) the arrest of a person under section 8; or (b) the delivery of an arrested 

person to a police officer under subsection 11(1).15 We note that many such agri-businesses are 

physically isolated from larger population centres and police presence. As a result, there is a 

likelihood of long detentions and scope for extended violence prior to the arrival of police if owners 

or occupiers, or more likely their hired security details, are given the green light to unprofessionally 

battle and hold protesters or journalists or indeed anyone they deem suspicious. 

Although the Act provides for only necessary and reasonable use of force by any person carrying 

out the arrest,16 and prompt calling for the assistance of a police officer and deliver the arrested 

person into the custody of the police officer,17 these do not provide for any consequences in case 

of any wrongful or unlawful arrest, which should be added to mitigate and deter abuse of power. 

Some insight can be drawn from an academic article on expanding the power of citizen’s arrest 

under Bill C-60, which contends that given the considerable restrictions imposed on police 

authority notwithstanding their professional training [regarding arrests], it seems reasonable to 

examine whether similar requirements ought to be imposed on all arrestors [including private 

 
12 Ibid. 
13 Department of Justice, “What You Need to Know About Making a Citizen's Arrest,” online: 
<https://www.justice.gc.ca/eng/rp-pr/other-autre/wyntk.html>. 
14 Trespass to Property Act, R.S.O. 1990, c. T.21, ss.9-10. 
15 Bill 156, Security from Trespass and Protecting Food Safety Act, 2020, s.12. Also see: Camille 
Labchuk, RE: Bill 156, Security from Trespass and Protecting Food Safety Act, 2020, [Submission to] 
Standing Committee on General Government, Animal Justice Canada Legislative Fund (9 June 2020). 
16 Bill 156, Security from Trespass and Protecting Food Safety Act, 2020, s.10. 
17 Bill 156, Security from Trespass and Protecting Food Safety Act, 2020, s.11(1). 

https://www.justice.gc.ca/eng/rp-pr/other-autre/wyntk.html
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citizens].18 It argues that where private arrests are concerned, we might also want to consider 

whether arrests by truly “private” citizens should be regulated in the same manner as arrests by 

quasi-professional private security forces.19 Moreover, it notes that some case law suggests that 

the Canadian Charter of Rights and Freedoms applies to private individuals when they carry out 

a citizen’s arrest.20 

Arguably, this Act and in particular its section 8 carries serious ramifications for individuals’ liberty 

and rights. We urge the government not to proclaim this section. We also caution the Ministry that 

it is creating a dangerous situation that will lead owner/occupiers of argi-business facing 

considerable potential liability of counter-lawsuits for wrongful arrest, assaults and related 

matters. 

Broader Implications 

We also wish to comment on this Act and its regulations as indicative of the passing of much 

sweeping provincial legislation in recent times, and the potential consequence for consumer 

interests in the broader context. For instance, Alberta’s recently passed Bill 1, the Critical 

Infrastructure Defence Act, seeks to protect “essential infrastructure” from damage or interference 

caused by blockades, protests or similar activities, which can cause significant public safety, 

social, economic and environmental consequences.21 This Act builds on existing trespassing laws 

to create offences for trespassing on, destroying, damaging, and obstructing the use or operation 

of any essential infrastructure.22 Notably, it consists of an extremely broad definition of “essential 

infrastructure” to include public and private infrastructure such as pipelines and related 

infrastructure, oil and gas production and refinery sites, utilities (electric, gas, and water), 

telecommunication lines, towers, and equipment, highways, railways, mines and allows for 

expansion of the definition of essential infrastructure in the future if necessary.23 Inevitably, 

several concerns have been raised regarding Bill 1.24  

 
18 MacDonnell, Vanessa and Russomanno, Leonardo, Problems with the Newly Expanded Power of 
Citizen's Arrest (2012). (2012) 33:5 For the Defence 22, Available at SSRN: 
<https://ssrn.com/abstract=2544529> at p.23. 
19 Ibid. 
20 Ibid. See this article’s footnote 8 R v Lerke, 1986 CarswellAlta 11, 67 A.R. 390, 43 Alta. L.R. (2d) 1, 49 
C.R. (3d) 324 [1986] 3 W.W.R. 17 (Alta.C.A.). But see R v Skeir, 2005 NSCA 86, 2005 CarswellNS 237 
(N.S. C.A.); and other cited case law.  
21 Government of Alberta, Protecting critical infrastructure, (webpage) online: 
<https://www.alberta.ca/protecting-critical-infrastructure.aspx>. Also see: Bill 1, Critical Infrastructure 
Defence Act, online: 
<https://docs.assembly.ab.ca/LADDAR_files/docs/bills/bill/legislature_30/session_2/20200225_bill-
001.pdf>. 
22 Government of Alberta, Protecting critical infrastructure, (webpage). 
23 Ibid.  
24 See: Jennifer Koshan, Lisa Silver, and Jonnette Watson Hamilton, “Protests Matter: A Charter Critique 
of Alberta’s Bill 1” (June 9, 2020), online: ABlawg, 
<http://ablawg.ca/wp-content/uploads/2020/06/Blog_JK_LAS_JWH_Bill1.pdf>. 
 Also see: Adam MacVicar, “University of Calgary law professors call critical infrastructure bill 
unconstitutional,” GlobalNews (11 June 2020), online: <https://globalnews.ca/news/7057126/calgary-law-
professors-alberta-critical-infrastructure-bill-unconstitutional/>; 

https://ssrn.com/abstract=2544529
https://www.alberta.ca/protecting-critical-infrastructure.aspx
https://docs.assembly.ab.ca/LADDAR_files/docs/bills/bill/legislature_30/session_2/20200225_bill-001.pdf
https://docs.assembly.ab.ca/LADDAR_files/docs/bills/bill/legislature_30/session_2/20200225_bill-001.pdf
http://ablawg.ca/wp-content/uploads/2020/06/Blog_JK_LAS_JWH_Bill1.pdf
https://globalnews.ca/news/7057126/calgary-law-professors-alberta-critical-infrastructure-bill-unconstitutional/
https://globalnews.ca/news/7057126/calgary-law-professors-alberta-critical-infrastructure-bill-unconstitutional/
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We take this opportunity to briefly indicate our concern regarding similar laws being passed in 

Ontario that are similar and, to us, clearly run contrary to the consumer interest. We believe the 

government is effectively weaponizing trespass laws to quell legitimate consumer and democratic 

concerns in the sole interest of corporations and that this trend could significantly limit individual 

rights and freedoms in Ontario. We strongly recommend against continuing on this path in Ontario 

and urge the government to avoid adoption of such sweeping and authoritarian laws. 

Concluding Remarks  

We conclude by reiterating the need to seriously consider the consumer concerns arising from 

this Act and the proposed regulatory provisions and suggest prioritizing consumer transparency, 

participation, and public accountability. Thank you for the opportunity to comment. 

 

 
Matthew Black, “Alberta bill targeting blockade protesters passed into law,” CTVNewsEdmonton (17 June 
2020), online: <https://edmonton.ctvnews.ca/alberta-bill-targeting-blockade-protesters-passed-into-law-
1.4988429>; CBC News, “Rally at Alberta Legislature to protest passing of controversial Bill 1,” CBCNews 
(11 July 2020), online: <https://www.cbc.ca/news/canada/alberta-bill-1-rally-1.5646637>; and Claire 
Porter Robbins, “Alberta bill aimed at blockades becomes law amid debate over legal issues,” The Globe 
and Mail (30 June 2020, last updated 2 July 2020), online: 
<https://www.theglobeandmail.com/canada/alberta/article-as-protests-flare-up-alberta-bill-aimed-at-
stymieing-demonstration/>. 
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