
Transparency in Broadband Advertising to Canadian 
Consumers 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Written By: Laman Meshadiyeva & Janet Lo 
Public Interest Advocacy Centre 
1204 – ONE Nicholas St 
Ottawa, Ontario 
K1N 7B7 
 
January 2013 
 



2 

 
Copyright 2013 PIAC 

 
Contents may not be commercially reproduced. 

Any other reproduction with acknowledgment is encouraged. 
 
 
 
 
 
 
 
 
 
 
 

The Public Interest Advocacy Centre 
(PIAC) 

Suite 1204 
ONE Nicholas Street 

Ottawa, Ontario 
K1N 7B7 

 
 
 
 
 
 
 
 
 

Canadian Cataloguing and Publication Data 
 
 
 

Transparency in Broadband Advertising to Canadian Consumers 
ISBN 

X-XXXXX-XX-X



3 

Acknowledgment 
 
The Public Interest Advocacy Centre received funding from Industry Canada's Contributions 
Program for Non-profit Consumer and Voluntary Organisations. The views expressed in the 
report are not necessarily those of Industry Canada or the Government of Canada. 
 
Thanks also to Laman Meshadiyeva, Todd Ji and Michael Anderson for their research 
assistance with this project. 
 



4 

EXECUTIVE SUMMARY 
 
Broadband is a technology with the capacity to bring education, culture, government services, 
and global communications into every consumer’s home and community. Communications 
services are an essential part of living in our digital economy. However, broadband services are 
growing so quickly that despite their importance to consumers and communities, many 
broadband service providers have allowed consumer protection to take second place to 
corporate expansion and profit. A global research project by Consumers International revealed 
that internet connection speeds are unreliable and claims made about speed are frequently 
inaccurate. 
 
For the most part, Canadian internet service providers (ISPs) use “up to” speed claims about 
download and upload speed to advertise their services. One major ISP presents speed ranges 
that consumers can expect to experience. Many factors, such as access technology, network 
congestion, latency, packet loss, jitter and issues with the user’s home computer, router and 
network can affect the connection speed. 
 
PIAC's survey reveals that consumers have high expectations of internet speeds when an "up 
to" speed claim is presented to them. The majority of consumers surveyed believe that they 
should received the advertised maximum download speed always or most of the time. Where a 
disclaimer is presented to them noting conditions that may affect the achievability of the "up to" 
speed claim, consumer expectations shift slightly but the majority still expect to receive the 
advertised maximum download speed at least some of the time. 
 
75% of respondents to PIAC's survey did not know the speed tier to which they subscribe even 
though 83% of consumers identified download speed as very important or somewhat important 
when choosing an ISP for their home. Thus, it seems that consumers are not fully and 
effectively informed about internet speed and performance claims even though they have clear 
expectations with respect to the achievability of promised "up to" internet speeds. 
 
Better disclosure is needed to inform consumers about claims about internet speed and 
performance. More standardized disclosure by ISPs would greatly enhance consumers' abilities 
to evaluate broadband package offerings in the market to find the best match for their needs 
and to compare offers by the various ISPs. While there area number of technical factors that 
can affect a consumer's home internet performance, very little information is provided to 
consumers by Canadian ISPs about these factors and their effect on the achievability of the 
advertised "up to" speed claim. Any information that is provided is often located in "fine print" in 
footnotes and not prominently placed and described generally.  Furthermore, this information is 
not accompanied by explanations of how consumers can check the actual speed they are 
receiving. 
 
Several regulators in other countries such as in the United Kingdom, Australia, and Finland 
have made efforts to require clarity in advertising about internet speeds. The Federal 
Communications Commission (FCC) in the United States has focused on providing consumers 
with trusted tools to test their internet speeds and have gathered data to measure the state of 
broadband performance to inform policymakers and the public. The FCC noted that their efforts 
resulted in positive consequences in the marketplace by providing more information to 
consumers. 
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PIAC’s report culminates in six recommendations: 
 
Recommendation 1: 
ISPs should provide more complete and precise disclosure about various aspects of internet 
performance, such as download and upload speed and latency (responsiveness) and the 
reliability of these aspects. While absolute guarantees may be technically challenging for ISPs 
to provide, providing consumers with more forthcoming disclosure about what they can expect 
during peak and off-peak hours would greatly enhance consumers' ability to make informed 
choices for internet services. The ISP industry should consider standardizing their disclosures 
and internet performance claims and ensuring that these disclosures are prominent in 
advertising and in consumer contracts. Furthermore, ISPs should agree on how to measure 
speed and performance claims and place this information prominently on advertisements and 
contracts to better empower consumers to evaluate their satisfaction with the internet services 
they are receiving. ISPs should adopt the broadband disclosure statement template proposed 
by Consumers' International which would provide consumers with clear and thorough 
information about broadband speed and performance guarantees, if any, and the typical 
broadband performance that consumers can expect. This information would empower 
consumers to better compare and contrast the various tiers offered by an ISP against those of 
competing ISPs. Consumers would also be better equipped to assess the suitability of the 
internet service offer for his or her household's broadband needs. 
 
Recommendation 2: 
The Competition Bureau has an integral role to play in monitoring the compliance of ISP speed 
and performance claims in advertising. While the Bureau has a number of guidelines outlining 
its expectations for full disclosure in advertisements and performance claims based on 
adequate and proper testing, ISPs commonly use disclaimers contained in footnotes to qualify 
their "up to" speed claims and do not make available the methodology or results of testing 
conducted to support their internet performance claims. Given these practices, the Bureau may 
wish to consider enforcement action or specific guidelines targeted to how advertising claims 
about internet speed performance are conveyed to consumers like the Australian Competition & 
Consumer Commission or UK Advertising Standards Authority guidelines or how testing these 
claims should be conducted in order to be “adequate and proper”. 
 
Recommendation 3: 
The Canadian Radio-television and Telecommunications Commission also has an important 
role to play in monitoring the retail internet market. While the CRTC does not regulate internet 
advertisements, the CRTC could address the clarity and content of internet service contracts for 
consumers. Namely, the CRTC could examine whether regulatory action is needed to provide 
consumers with clarity regarding advertised performance claims of internet services in a 
regulatory proceeding.1 The CRTC should also take on a more active role in monitoring the 
retail internet market by collecting its own data about the actual performance of internet 
received by Canadian consumers (such as through SamKnows2

                                                
1 At the time of writing, the CRTC has initiated a proceeding to establish a mandatory code for mobile wireless 
services and has asked for comment on whether a provision should be included in the Code to address clarity of 
advertised prices of services included in a contract. See Telecom Notice of Consultation CRTC 2012-557, 
Proceeding to establish a mandatory code for mobile wireless services (October 11, 2012). 

) and how performance 
measures up to advertised claims. While the announcement of a CRTC pilot project to test 

2 SamKnows is a company that that delivers hardware-based technology connected to the home network between 
the consumer's wired home device and home router to provide broadband measurement services. SamKnows is 
discussed in section 7.3 of this report. 
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broadband speeds is encouraging, few details are publicly available so it remains unclear 
whether this project will produce results that are representative of consumers' experiences with 
various ISPs. The CRTC's priority of monitoring industry progress toward the target speeds of 5 
Mbps download and 1 Mbps upload in 2015 presents an opportunity to establish more 
transparent and comprehensive practices for measuring broadband performance by the 
regulator. 
 
Recommendation 4: 
Measurement Canada is a federal agency that “is responsible for ensuring the integrity and 
accuracy of measurement in the Canadian marketplace”. However, there is no specific obstacle 
for Measurement Canada to set binding standards for ISPs on how to measure speeds and also 
monitor meters that are in use by ISPs. In fact, this new additional responsibility for 
Measurement Canada falls under its core responsibility of providing “fair measures for all”. By 
setting binding standards, Measurement Canada could provide consumers with recourse 
against flawed methodology determined by ISPs and flawed devices that determine speeds, 
including maximum advertised speeds and will provide an insight into what constitutes proper 
network testing.  
 
Recommendation 5: 
Greater consumer education is needed surrounding broadband advertising claims. While 
standardization of ISP disclosures will enhance consumers’ ability to make informed decisions 
regarding their choice of ISP and package, consumers should be aware that many factors can 
affect their ability to achieve the advertised broadband speed. Consumers are encouraged to 
test their internet speed and performance using trusted tools, so that they can hold their ISPs 
accountable to their advertising claims and use regulatory tools such as the internet traffic 
management practice (ITMP) complaint framework established by the CRTC. 
 
Recommendation 6: 
Finally, further consumer research needs to be done regarding claims about mobile internet 
performance. As noted, many claims about mobile internet are technology-based without 
accompanying explanations of what these technology claims mean or what types of conditions 
affect the consumer's experience. Given that the mobile internet space is evolving quickly, this 
area should be closely monitored by both the Competition Bureau and the CRTC. 
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1. INTRODUCTION 
 
Broadband is a technology with the capacity to bring education, culture, government services, 
and global communications into every consumer’s home and community. High quality 
broadband contributes to social and economic benefits which include information and 
communications technology diffusion and boosts the knowledge economy.3 In 2009, Consumers 
International and its members declared that “communications services are essential to everyone 
and should have consumer safeguards including the promotion of public interest that typifies 
other critical utilities.”4 Consumers International warns that broadband services are growing so 
quickly that despite their importance to consumers and communities, many broadband service 
providers have allowed consumer protection to take second place to corporate expansion and 
profit.5 A global research project by Consumers International revealed that internet connection 
speeds are unreliable and claims made about speed are frequently inaccurate.6

 
 

This study analyzes advertising for broadband internet services to Canadian consumers from 
the consumer perspective. PIAC's study focuses on the claims

2. REPORT METHODOLOGY 

 made about internet 
performance in advertisements and does not assess the price or value of internet service 
offerings in the residential market. Broadband speeds in Canada are primarily advertised as “up 
to” speeds, but consumers' ability to achieve the maximum advertised speeds is affected by a 
variety of technical factors. PIAC’s study also assesses consumers’ understanding and 
expectations of advertisements for internet services.  

 
PIAC examined broadband internet advertising to consumers within Canada. Specifically, PIAC 
analyzed how four major internet service providers advertise their services to consumers via 
internet, television and print advertisements in the fall of 2011 to the winter of 2012. Among 
other things, PIAC examined speed claims and how information about technical factors affecting 
the consumer’s ability to achieve maximum speeds is disclosed. PIAC also examined secondary 
sources that discussed the technical factors affecting internet performance for the two major 
wireline broadband delivery channels, ADSL and cable, and for wireless broadband networks.  
 
PIAC consulted with Canadian internet service providers (ISPs) regarding their broadband 
advertising and network testing practices.7

                                                
3 Saïd Business School, "Broadband Quality Score: A global study of broadband quality" (September 2009), online: 

 PIAC inquired about technical factors that affect the 
consumer’s ability to achieve the maximum speed claims advertised by the ISP. Moreover, 

http://www.sbs.ox.ac.uk/newsandevents/Documents/Broadband%20Quality%20Study%202009%20Press%20Presen
tation%20(final).pdf at p. 4. 
4 Chiang Rai Declaration on Consumer Protection in Telecommunications (30 July 2009), online: 
http://a2knetwork.org/chiang-rai-declaration.  
5 Consumers International, “Holding Broadband Providers to Account: A Consumer Advocacy Manual” (2012) at p. 5. 
[CI Broadband Advocacy Manual] 
6 Jeremy Malcolm and Elyse Corless, “Global Consumer Survey on Broadband” in Consumers in the Information 
Society: Access, Fairness and Representation, ed. Jeremy Malcolm, Consumers International (2012) at pp. 75-90. 
7 This consultation was conducted by circulating a written questionnaire with set questions relating to PIAC's research 
project. ISPs were offered the opportunity to provide written responses or meet with PIAC. PIAC sent the 
questionnaire to 13 Canadian ISPs. Responses were received from four ISPs: Distributel, Shaw, Rogers and TELUS. 

http://www.sbs.ox.ac.uk/newsandevents/Documents/Broadband%20Quality%20Study%202009%20Press%20Presentation%20(final).pdf�
http://www.sbs.ox.ac.uk/newsandevents/Documents/Broadband%20Quality%20Study%202009%20Press%20Presentation%20(final).pdf�
http://a2knetwork.org/chiang-rai-declaration�
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PIAC canvassed industry views on foreign approaches to addressing broadband advertising 
claims. 
 
PIAC also consulted other stakeholders for their views on internet performance claims, 
specifically the Competition Bureau, the Canadian Radio-television and Telecommunications 
Commission (CRTC), the Commissioner for Complaints for Telecommunications Services 
(CCTS), and the Advertising Standards Council (ASC).8

 

 Among other things, PIAC asked these 
stakeholders whether they received complaints about internet advertisement performance 
claims, specifics of such complaints, and how the stakeholders handle such complaints.  

The study analyzed potentially applicable laws in Canada, including the misleading advertising 
provisions of the Competition Act and outcomes of the Competition Bureau’s investigations into 
claims made in internet advertisements. PIAC also reviewed CRTC decisions regarding 
residential internet service performance. In addition to examining applicable Canadian laws, 
PIAC analyzed comparable regulatory frameworks in foreign countries. PIAC contacted 
consumer groups and regulatory bodies in the United States, Australia and the European Union 
to learn about developments in approaches to regulating broadband advertising and their level 
of efficacy to protect consumers. 
 
PIAC also engaged a survey firm to conduct an online survey regarding Canadians’ views on 
internet performance and broadband advertising. The methodology of PIAC’s consumer survey 
is described in depth below. 

2.1. Methodology of PIAC Consumer Survey 
 
PIAC engaged survey firm Environics to design and conduct an online survey that asked 
eighteen questions among a national sample of 2002 adults, 18 years and older, living in 
Canada. The survey was conducted during the period of October 20 to October 26, 2011. 
 
PIAC, in consultation with Environics, chose to make use of an online survey to ask consumers 
questions about broadband advertising because the online survey mechanism provides a better 
opportunity to test consumers’ views, attitudes and expectations towards broadband 
advertisement and internet performance. For instance, among other things, online surveys are 
useful in asking questions that are accompanied by visual representations, such as 
advertisements and positioning of information in those ads.  
 
99% of survey respondents had an internet connection at home. The results of survey questions 
on consumer views and expectations with respect to broadband advertising and internet 
performance will be analyzed throughout this report and complete survey results are provided in 
Appendix A. 

3. TECHNICAL FACTORS AFFECTING INTERNET 
PERFORMANCE  
3.1. Download Speed and Upload Speed 
 
                                                
8 This consultation was conducted by circulating a written questionnaire with set questions relating to PIAC's research 
project. These stakeholders were offered the opportunity to provide written responses or meet with PIAC. All of these 
stakeholders responded to this questionnaire. 
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Download speed is considered to be the most significant criterion for the consumer in 
choosing a broadband package and in analyzing the quality of their experience online. 
Download speed is defined as how quickly a consumer can receive data, which includes 
“reading email, browsing web pages, downloading content such as music, photos or 
applications as well as the quality and buffer rate when streaming video”.9

 
  

Upload speed is important when a consumer wants to share content from his connection, use 
peer-to-peer (P2P) file sharing programs and participate in activities that are accompanied by 
two-way communication, such as Voice over Internet Protocol (VoIP).10

3.2. Factors that Affect Internet Performance 

 Upload speed is also 
important for an individual that hosts information through a web or email server. This is due to 
the fact that the upload speed will establish how quickly other individuals would have the ability 
to access information from their network. 

 
There are a number of factors that may affect internet performance. Factors such as access 
technology, network congestion, latency, packet loss and jitter are described below. 
 
For example, the type of access technology used to deliver the internet service will affect 
aspects of internet performance. For the most part, Canadian ISPs provide internet services 
using the following three technologies: Digital Subscriber Lines (DSL), cable, and fibre.  
 
For instance, with respect to DSL, the distance of the copper wire between the consumer’s 
residence and the ISP’s central office may affect consumers’ ability to achieve the maximum 
speed. Specifically, the greater the length of the copper wire between the central office and the 
consumer’s residence, the more likely that speeds in DSL connection will slow down due to 
increased signal loss. Besides length of the copper wire, one’s ability to achieve the headline 
maximum speed may also be negatively affected by the presence and amount of “electrical 
noise” within a copper wire line. Noise may stem from “cross talk” from other DSL connections 
between the premises and the telephone exchange. Within the home, noise can be caused by 
“many different electrical sources” which may include TVs, lighting, heating, pumps, and other 
items. 11

 
 

Unlike DSL, the quality of broadband connection of cable is not dependent upon the distance 
between the residence and the ISP’s central office. However, cable connections are usually 
shared among neighbors, and “the amount of bandwidth and the resulting service speeds 
each user experiences depend on how much bandwidth neighbors are using at the same 
time”.12 Speed offered by cable technology is generally faster than DSL.13

 
  

                                                
9 Ookla, “Upload vs. Download, What’s the Difference?” (August 11, 2010), online: 
http://blog.ookla.com/2010/08/11/upload-vs-download/. 
10 Ibid. 
11 United Kingdom, Ofcom, “UK broadband speeds, May 2010: The performance of fixed-line broadband delivered to 
UK residential consumers” (July 27, 2010), online: http://stakeholders.ofcom.org.uk/binaries/research/telecoms-
research/bbspeeds2010/bbspeeds2010.pdf at p. 25 [Ofcom, “UK broadband speeds, May 2010”].. 
12 International Telecommunication Union, “The Birth of Broadband: Frequently Asked Questions” (September 2003), 
online: http://www.itu.int/osg/spu/publications/birthofbroadband/faq.html. [ITU, “The Birth of Broadband”] 
13 See the conclusion of Ofcom, “UK broadband speeds, May 2010” at p. 6. See also Vangie Beal, “Cable vs. DSL” 
(updated September 12, 2010), online: http://www.webopedia.com/DidYouKnow/Internet/2005/cable_vs_dsl.asp. 

http://blog.ookla.com/2010/08/11/upload-vs-download/�
http://stakeholders.ofcom.org.uk/binaries/research/telecoms-research/bbspeeds2010/bbspeeds2010.pdf�
http://stakeholders.ofcom.org.uk/binaries/research/telecoms-research/bbspeeds2010/bbspeeds2010.pdf�
http://www.itu.int/osg/spu/publications/birthofbroadband/faq.html�
http://www.webopedia.com/DidYouKnow/Internet/2005/cable_vs_dsl.asp�
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In contrast to DSL and cable technologies, fibre optic cable makes use of lasers to transmit 
pulses of light through “extremely fine strands of silicon”.14 Since light employs higher 
frequencies, fibre optic cable is able to deliver “thousands of times more data than either 
electric signal or radio waves”.15

 

 Fibre technology has the potential to provide practically 
unlimited bandwidth.  

Network congestion is another factor that can affect internet performance. The CRTC 
defines network congestion to mean “a situation whereby the amount of traffic transiting the 
network may lead to a deterioration of service for some end users”.16 Some ISPs may 
implement "internet traffic management practices" to manage network congestion, such as 
traffic shaping or deep packet inspection. The implementation of these practices may affect 
the user’s internet performance.17

 
 

Latency is the time it takes for a single packet of data to travel from a consumer’s PC “to a 
third-party server and back again”.18 Information technology professors Mark Claypool and 
Kajal Claypool define latency as “the time for a packet to propagate from one link to another, 
and the time spent waiting in a router queue during network congestion”.19

 

 A broadband 
connection with a low rate of latency is preferable. However, even a broadband connection 
with a low rate of latency can affect the use of certain applications, especially massively 
multiplayer online games (MMOGs).  

Packet loss is the proportion of data packets that are lost over a connection. Even though 
there are network protocols such as Transmission Control Protocol (TCP) that deal with packet 
loss so it will not markedly affect the online experience of the end-user, a “temporary slow-
down” may still be experienced. Extended periods of packet loss can have considerable 
impact on the use of VoIP telephony, rendering communications “choppy”.20

 

 It can also 
negatively affect streaming of audio and video, causing them to be “broken-up”.  

Another factor that may impact internet performance is jitter. Jitter is the rate of change of 
latency. Specifically, jitter is “a variation in the delay of received packets”.21

3.2.1. PIAC’s Consultation with Industry Stakeholders Regarding Technical Factors 
Affecting Network Performance  

 Jitter and packet 
loss are the two principal causes that negatively affect the quality of VoIP telephony. Users 
engaged in online games would also prefer low jitter even where there is low latency because 
a low latency rate would not be helpful if the connection is accompanied by a high jitter rate.  

 

                                                
14 ITU, “The Birth of Broadband”. 
15 ITU, “Birth of Broadband”. 
16 Telecom Public Notice CRTC 2008-19, Review of Internet traffic management practices of Internet service 
providers (November 20, 2009), online: http://www.crtc.gc.ca/eng/archive/2008/pt2008-19.htm. 
17 For a broader discussion of how internet traffic management practices can affect a consumer's speed, consumers' 
awareness and knowledge about internet traffic management practices and ISPs' practices with respect to internet 
traffic management practices and what is disclosed to their customers, see Appendix B. 
18 Ofcom, “UK broadband speeds, May 2010” at p. 77. 
19 Mark Claypool & Kajal Claypool, “On Latency and Player Actions in Online Games” Communications of the ACM 
(2006) at p 42. 
20 Ofcom, “UK broadband speeds, May 2010” at p. 74. 
21 Cisco, “Understanding Jitter in Packet Voice Networks” (updated February 2, 2006), online: 
http://www.cisco.com/en/US/tech/tk652/tk698/technologies_tech_note09186a00800945df.shtml. 

http://www.crtc.gc.ca/eng/archive/2008/pt2008-19.htm�
http://www.cisco.com/en/US/tech/tk652/tk698/technologies_tech_note09186a00800945df.shtml�
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PIAC consulted Canadian ISPs regarding their views on factors that would affect broadband 
performance. Responses from Distributel, Rogers, Shaw and TELUS were received.22

 
 

According to Shaw, Rogers and TELUS, additional factors that affect broadband performance 
are the consumer’s computer, router, and home network. Shaw stated that in order to 
accomplish maximum advertised speeds, “proper wiring and signal levels to a customer’s 
modem are necessary, as well as a computer with the appropriate hardware to support the 
speeds”. The presence of viruses and malware on a consumer’s hard drive can be mitigating 
factors to achieving maximal broadband performance. Shaw stated that if the consumer 
accesses the internet through a WiFi connection, the consumer must have a wireless router and 
receiver that can handle the headline speeds. Wireless technology can be subject to electrical 
interferences that may affect the consumer’s ability to achieve maximum speeds. Interference 
may be from many sources including from other adjacent wireless networks, bluetooth devices, 
and cordless phones.23

 
 

Shaw and TELUS also stated that the server or website that the consumer wants to access can 
also affect her connection speed. For instance, Shaw emphasized that if the website is slow, 
“this would have a slowing effect on the customer outside of Shaw’s control”.  

3.3. PIAC Survey Results - Download and Upload Speeds 
 
PIAC's consumer survey gauged consumer familiarity with and importance attached to aspects 
of internet service, namely: download speed; upload speed; and monthly usage caps. The 
survey did not ask about technical factors such as latency, jitter, length of copper wire, amount 
of electrical noise, poor wiring and interference, and web-page loading time because such 
factors are usually not described in broadband advertisements by Canadian ISPs. 
 
PIAC asked how familiar consumers are with the meaning of these aspects of internet service. 
The majority of respondents (72%) stated that they were very familiar or somewhat familiar with 
download speed. This is not surprising given that most ISPs advertise in terms of maximum 
download speeds. The majority of respondents (66%) were very familiar or somewhat familiar 
with upload speed. Finally, consumers were divided regarding their familiarity with monthly 
usage caps. 58% of respondents said they were very familiar or somewhat familiar, compared 
to 42% of respondents who were not very familiar or not at all familiar with monthly usage 
caps.  
 
The survey also asked about the level of importance that consumers attach to aspects of 
internet service. The vast majority of respondents (83%) responded that download speed was 
very important or somewhat important when choosing an ISP for their home. Interestingly, 
despite identifying download speed as an important aspect of home internet service, the vast 
majority of respondents (75%) did not know the advertised maximum download speed of their 
home internet service. The majority of respondents (75%) also found upload speed to be very 
important or somewhat important when choosing which ISP to use for their home. The majority 
of respondents (74%) found monthly usage caps to be very important or somewhat important 
when choosing an ISP for their home. 

                                                
22 PIAC received responses from Distributel on November 15, 2011, Shaw on November 15, 2011, Rogers on 
December 13, 2011, and TELUS on March 23, 2012.  
23 Peter Sevchik, “comScore ISP Speed Test Accuracy” NetForecast, (March 2010) online: 
http://www.netforecast.com/Reports/NFR5103_comScore_ISP_Speed_Test_Accuracy.pdf at p. 7. [Sevchik, 
“comScore ISP Speed Test Accuracy”] 

http://www.netforecast.com/Reports/NFR5103_comScore_ISP_Speed_Test_Accuracy.pdf�
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4. ISP ADVERTISEMENTS FOR BROADBAND SERVICES 
4.1. Prominence of "Up to" Speed Claims 
 
For the purposes of this report, PIAC analyzed broadband advertisements of Canadian ISPs in 
different media, including print, television and their own websites during the period of 
September 1, 2011 to February 2, 2012. PIAC observed that for the most part, Canadian ISPs 
use “up to” speed claims to advertise their services. PIAC’s observation was buttressed by 
statements from the ISPs themselves. For instance, a representative from Distributel stated the 
following: “All our advertised broadband speeds contain the language ‘up to’ for both download 
and upload speeds”. Rogers and Shaw also confirmed their regular use of “up to” speed 
advertisements. Notably, TELUS stated that it does not refer to specific speed claims in 
advertisements, and on its website TELUS refers to a range of speeds that any given customer 
can expect to experience, as opposed to "up to" speed claims. TELUS appears to be the only 
ISP that has moved away from "up to" speed claims. 
 
Since the use of “up to” speed advertising is the most typical way that Canadian ISPs advertise 
their internet services to consumers, this section will examine such advertising practices in a 
greater detail. The “up to” advertising practices of four major Canadian ISPs are described 
below. 

4.1.1. Rogers’ Use of “Up to” Speed Advertising 
 
Rogers' website advertises a number of packages with different tiers of download speeds and 
usage cap offerings.24

 

 All of Rogers’ packages are also advertised in the same format. By way 
of example, the Rogers Ultimate package presents the following information: 

 
Figure 1: Rogers’ “Ultimate Internet” Advertisement Captured on February 2, 2012 

Both download and upload speeds are advertised using “up to” speed claims. Notably, Rogers 
appeared to be the only ISP that describes what a consumer can do with an allocated amount of 
usage per month. 
 
If the consumer wishes to find more information with respect to this package, clicking on the 
“SEE FULL DETAILS” link on the left-bottom corner of the advertisement presents the following 
fine print message: 

                                                
24 Rogers, online: http://www.rogers.com/web/link/hispeedBrowseFlowDefaultPlans. 

http://www.rogers.com/web/link/hispeedBrowseFlowDefaultPlans�
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Figure 2: Footnotes Regarding Rogers’ Internet Packages 

The first footnote contains a qualification of the advertised “up to” download speed claims. 
Specifically, it states: “speeds may vary with Internet traffic, server or other factors” 
[emphasis added]. Rogers does not specify what the “other factors” are that may affect the 
consumer’s ability to achieve the advertised maximum speed. Furthermore, Rogers does not 
provide any additional information on average or typical download and upload speeds that 
consumers can expect to achieve from each package. 
 
Overall, Rogers primarily uses “up to” speed broadband advertisements to promote its internet 
packages. The footnotes provide further information with respect to those packages. 
Nevertheless, the information provided does not contain a thorough explanation of factors that 
may mitigate the consumer’s ability to achieve maximum download and upload speeds.  

4.1.2. Bell Canada’s Use of “Up to” Speed Advertising 
 
Like Rogers, Bell primarily advertises its internet packages using “up to” speed claims. Bell's 
website advertises a number of packages with different tiers of download speeds and usage cap 
offerings in the same format.25

 
 

By way of example, the Bell Fibe 6 package presents the following information: 

 
Figure 3: Fibe 6 at a glance captured on February 2, 2012 

The consumer may notice that information on Fibe 6 contains qualifications to the advertised 
download and upload speeds which are explained only in footnote 2. Nevertheless, finding that 

                                                
25 Bell, online: http://www.bell.ca/internet. 

http://www.bell.ca/internet�
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footnote takes a considerable amount of effort as it is not located at the bottom of the page. 
When the consumer clicks on “full offer and pricing details,” the following page is displayed: 
 

 

 
Figure 4: Fibe 6 - further details captured February 2, 2012 

The footnotes containing information on the download and upload speeds are not located under 
the “features”, “specifications”, or “installation” tabs. Rather, the consumer can find the fine print 
qualifications to the advertised download and upload speeds under the “pricing details” link by 
scrolling down to the bottom of the page, under footnote 1 (not footnote 2), which states: “speed 
and signal strength may vary with your configuration, Internet traffic, server, environmental 
conditions, applicable network management or other factors; see bell.ca/internet”. 
 

 
Figure 5: Footnote 1 at the Bottom of Fibe 6 “Pricing Details” page 

When the consumer clicks on “see bell.ca/internet” for further information in footnote 1, the 
consumer is returned to the main page of the ISP where, upon scrolling down, the consumer is 
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provided with identical information (in other words, no further information) that qualify the 
advertised maximum download and upload speeds: 
 

 
Figure 6: Footnotes at the bottom of http://www.bell.ca/internet 

Overall, it was challenging and time-consuming to find information on Bell's website about 
factors that affect the consumer’s ability to achieve the advertised maximum download and 
upload speeds. Even if the consumer were to find information on the factors, the information 
provided is general. Like Rogers, Bell does not provide information on average or typical 
download and upload speeds that consumers can expect to achieve from each package.  

4.1.3. TELUS’ Use of “Up to” Speed Advertising 
 
Consumers can find the following information on TELUS’ internet packages on TELUS’ 
website:26

 
 

 
Figure 7: TELUS Range for Download Speeds for each package captured on March 23, 2012 

 
PIAC noted that TELUS no longer makes "up to" speed claims on its websites and has replaced 
all "up to" speed claims with a range of speeds that customers can expect to experience. 
TELUS was the only ISP of the four ISPs examined to provide the consumer with a range of 
download speeds that that can be expected for each package.  

                                                
26 TELUS, online: http://telus.com/content/internet/high-speed/. 

http://telus.com/content/internet/high-speed/�
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When the consumer clicks on any package and scrolls down, she sees the following footnote 
information: 
 

 
Figure 7: Footnote pertaining to TELUS Internet captured on February 2, 2012 

 
Overall, it is easy to locate footnotes to internet packages provided by TELUS. Nevertheless, 
the further information provided lacks thorough explanation of factors that may mitigate the 
consumer’s ability to achieve the advertised range of download speeds and maximum upload 
speeds. 

4.1.4. Shaw’s Use of “Up To” Speed Advertising 
 
When the consumer clicks on one of Shaw’s internet packages, she is referred to the following 
page containing “up to” information on download and upload speeds pertaining to the 
package.27

 
 

 
Figure 9: Shaw’s “High Speed 10” at a glance captured on February 2, 2012 

While the 10 Mbps download speed has a footnote, the footnote is not located on the page. 
Rather, the consumer must scroll down and click on a link “terms and conditions” to access the 
text of the footnote. 
 

 
Figure 80: Shaw’s footnote to the advertised maximum download speeds, captured on February 2, 2012 

 
The footnote states that “service may vary by region, modem equipment, or residential wiring” 
and further states: “Internet download speeds are based on optimal conditions” with no 
explanation of “optimal conditions” required for the consumer to achieve the advertised 

                                                
27 Shaw, online: http://www.shaw.ca/Internet/. 
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maximum speeds. Furthermore, no qualifications are provided with respect to the advertised 
maximum upload speeds. 
 
Overall, it was not easy to locate information on the limitations that would affect the consumer’s 
ability to achieve the advertised maximum speeds, as the information was located on a separate 
“terms and conditions” page. Shaw also does not provide information on average or typical 
download and upload speeds that consumers can expect to achieve from each package.  

4.2. PIAC’s Consultation with Industry Stakeholders Regarding Internet 
Speed Advertisements 
 
PIAC consulted Canadian ISPs regarding factors they consider in their advertisements of 
internet speeds to consumers. Shaw responded that when designing advertising materials, the 
company’s “Megabit Per Second rate on upload and download speeds are a primary 
consideration.” The ISP also takes into account other factors when developing advertising 
campaigns, such as “consumer needs (based on research), business objectives, the 
competitive landscape and learnings from previous campaigns”.28

 
 

Rogers stated the following: 
 

Residential Hi Speed Internet services are “best efforts” services as opposed to 
services with guaranteed speeds. In the telecommunications business the price 
for guaranteed speeds or “nailed up” connections is several hundred dollars per 
month as opposed to the approximately $50 a month paid by Rogers residential 
Hi Speed Internet customers. The difference between the two services is that with 
a best efforts service, the network can become congested at some point so the 
customer gets less than the advertised speed. 
 
Even though we do not and cannot guarantee the speed that the customer 
receives for a best efforts service, at Rogers we do engineer the network so that 
customers should receive the advertised speed most of the time. Carriers should 
not advertise a speed unless their network is engineered to provide that speed to 
customers most of the time. 
 
In the case of Rogers, we engineer the network so that for our most popular 
speed tiers, the customer will achieve a large proportion of their advertised speed 
during the peak period. During the rest of the day, they will be closer to or at the 
advertised speed. In fact due to the Rogers’ “speed boost” technology, our 
customers frequently receive more than their advertised speeds. 
 
So the Rogers’ engineering standard is that customers will receive the advertised 
speed or a bit less (or a bit more) during most of the day. During peak periods 
they should receive a large proportion of the advertised speed. Our objective is to 
make sure that the vast majority of the network meets this engineering standard 
each month. As described elsewhere, we also do frequent testing of our network 
to make sure that this objective is achieved. When it is not, we make incremental 
capital expenditures to increase the speed of the network in areas where we are 
not achieving our objective.29

 
 

                                                
28 PIAC’s consultation with Shaw on November 15, 2011. 
29 PIAC’s consultation with Rogers on December 12, 2011. 
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Distributel responded that consumer demographics are a very important factor behind 
developing advertising campaigns. The ISP also stated the following: 
 

We may use more sophisticated language with a younger target audience and 
more vulgarization with an older audience. In low-income areas, we may choose 
to focus on a lower speed delivered at a lower cost, whereas in high-income 
areas, we focus on premium products. Those in rural areas may respond to visual 
cues differently than those in urban areas. We try to customize the user 
experience as much as possible.30

4.3. PIAC Consumer Survey Results Regarding Perceptions of “Up To” 
Internet Speed Advertisements 

 

 
PIAC’s consumer survey gauged consumer impressions and expectations towards “up to” 
speed advertisements. The survey walked consumers through a series of sample 
advertisements to assess whether consumer impressions shifted after reading a disclaimer 
about the speed claim achievability. The text and disclaimer for the “up to” speed advertisement 
was based on the advertisements by major Canadian ISPs. The first example without a 
disclaimer is reproduced below: 

 
Based on the above example, consumers were asked to specify the maximum download speed 
they would expect to be actually delivered. The majority of respondents (70%) specified that the 
maximum download speed that they expect to be actually delivered to them is 6 Mbps. In other 
words, the vast majority believes that their maximum download connection speed at home 
should be as fast as the advertised maximum download speed. The survey then asked how 
often consumers would expect to receive the advertised maximum download speed of 6 Mbps. 
The majority of the respondents (56%) stated that they would expect to get the advertised 
maximum download speed of 6 Mbps always or most of the time. 
 
The subsequent questions focused on the footnote in the advertisement. The survey asked 
consumers how often they read footnotes included in advertisements for internet packages. 
14% of respondents stated that they always read footnotes and 25% of respondents responded 
that they read footnotes in advertisements most of the time. 29% of respondents stated that 
they read footnotes included in advertisements some of the time, compared to 31% of 
respondents who rarely or never read the footnotes included in ads. 
 
The survey then provided consumers with the footnote based on the advertisements of 
Canadian ISPs. The sample of full advertisement with the footnote is reproduced below: 
 

                                                
30 PIAC’s consultation with Distributel on November 15, 2011. 

Internet package:  
Download speed: up to 6 Mbps1 
Upload speed: up to 1 Mbps 
Internet usage: 25 GB of bandwidth per month 
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Based on the full sample advertisement, the survey then asked respondents to specify what 
maximum download speed they would expect to be actually delivered if they subscribed to the 
package of the ISP. The majority of respondents (53%) expected the maximum download speed 
of 6 Mbps to actually be delivered to them compared to 70% of respondents before viewing the 
footnote. Notably, consumer expectations after reading the disclaimer shifted but did not change 
drastically:  
 

 Expected Download 
Speed  

without footnote  
(% of respondents) 

Expected Download 
Speed  

with footnote  
(% of respondents) 

6 Mbps 70 53 
5 Mbps 6 9 
4 Mbps 5 13 
3 Mbps 3 8 
2 Mbps 1 3 
1 Mbps 4 5 

 
After providing consumers with the footnote information to the main text, the survey asked 
consumers how often they would expect to get the advertised maximum download speed of 6 
Mbps. 37% of respondents expect to receive the advertised maximum download speed of 6 
Mbps always or most of the time, compared to 56% of respondents before viewing the footnote. 
Consumer expectations with respect to how often they would expect to get the advertised 
maximum download speeds of 6 Mbps shifted but did not change drastically: 
 

 How Often Consumers 
Expect to Get Advertised 

Max Download Speed 
without footnote 

(% of respondents) 

How Often Consumers 
Expect to Get Advertised 

Max Download Speed 
with footnote 

(% of respondents) 
Always 23 9 

Most of the time 33 29 
Some of the time 25 33 

Rarely 14 22 
Never 5 7 

 
The survey asked consumers about their satisfaction with their current home internet service. 
The vast majority of respondents (89%) stated that they are very satisfied or somewhat satisfied 
with their current home internet service. The majority of respondents (78%) stated that they 
were very satisfied or somewhat satisfied with the download speed of their home internet 
service. The majority of respondents (also 78%) stated that they were very satisfied or 
somewhat satisfied with the upload speed of their home internet service. The majority of 
respondents (78%) stated that they were somewhat satisfied or very satisfied with monthly 
usage caps of their home internet service.   

Internet package:  
Download speed: up to 6 Mbps1 
Upload speed: up to 1 Mbps 
Internet usage: 25 GB of bandwidth per month 
 
*** 
1 Speed and signal strength may vary with your configuration, internet traffic, server, environmental 
conditions, applicable network management or other factors. 
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 PIAC’s Observations Regarding Consumer Responses  
 
Findings on consumer satisfaction with their home internet service and specific aspects of their 
home internet service should be examined by keeping in mind that 75% of respondents do not 
know the download speed of their home internet service according to the company that provides 
service to them.  Furthermore, the fact that most consumers are not familiar with the factors that 
may affect their ability to achieve the maximum advertised speed, such as traffic management 
practices, may suggest that once they knew what these practices entail, their level of 
satisfaction with aspects of their internet service may change. Despite being unaware of specific 
speeds that they are getting, 51% of respondents think that their home internet connection is 
actually operating at the download speed promised by their provider always or most of the time 
while only 18% of respondents think that their home internet connection is actually operating at 
the download speed advertised by their provider rarely or never. It may be fair to state that if 
consumers’ expectations with respect to how often their home internet connection achieves 
promised download speed are not met by their ISP, consumers’ level of satisfaction with the 
service may very likely change. 
 
PIAC’s survey results are very similar to the results gathered from the consumer survey 
prepared by the United States Federal Communications Commission’s (FCC) Consumer Task 
Force in 2010.31 The FCC survey showed that 80% of Americans with broadband at home did 
not know what speed they were getting.32

 

  At the same time, the vast majority of American 
respondents (91%) were very satisfied or somewhat satisfied with their home connection speed.  
If 80% of Americans and 75% of Canadians are not aware of the speeds they are getting, then it 
is not likely that they are fully and effectively informed in deciding their level of satisfaction with 
their home internet service. After the FCC’s findings, the Commission’s Chief of the Consumer 
and Government Affairs Bureau, Joel Gurin, stated the following on his blog: 

This ignorance can be costly: The difference between a low-cost, slower broadband 
plan and a high-speed, more expensive one can be hundreds of dollars a year. In 
order to get the best service at the best value, consumers first need to understand 
what broadband speed they need for the applications they want to run. In addition, 
broadband service providers need to advertise their speeds in clear terms, and 
consumers need to be assured that the speeds they actually receive match what's 
advertised. While broadband providers now advertise "blazing fast" internet service 
at "up to" a certain speed, that's not specific enough to help consumers make 
informed choices.33

 
 

Upon noting the lack of consumer awareness with specifics of their broadband connection, the 
FCC decided to launch nationwide speed tests that would consist of installing hardware 
technologies in people’s households “to independently test absolute speeds that providers 
deliver” and thus, help American consumers to become familiarized with broadband 
performance of their home internet service.34

 

 These undertakings by the FCC will be more fully 
discussed later in this report.  

                                                
31 PIAC noted the FCC’s survey with great interest and designed similarly worded questions for PIAC’s consumer 
survey. 
32 Joel Gurin, “Broadband Speed: When Ignorance is Costly” Federal Communications Commission (June 2, 2010), 
online: http://www.fcc.gov/blog/broadband-speed-when-ignorance-costly. [FCC, Gurin article] 
33 FCC, Gurin article. 
34 Dave Vorhaus, “A New Way to Measure Broadband in America” (April 9, 2010), online: 
http://blog.broadband.gov/?entryId=359987. 

http://www.fcc.gov/blog/broadband-speed-when-ignorance-costly�
http://blog.broadband.gov/?entryId=359987�
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Thus, PIAC’s survey underscores that Canadian consumers are not aware of the internet 
speeds they are getting, yet they have clear expectations with respect to the achievability of 
promised “up to” internet speeds.  

5. MEASURING AND VERIFYING BROADBAND 
PERFORMANCE 
5.1. ISP Tests for Network Performance 
 
PIAC asked Canadian ISPs how they complete network testing to validate their maximum “up 
to” download and upload speed claims. Shaw responded that the ISP recently hired an 
independent company to verify Shaw’s speed claims. In addition, Shaw “monitors network 
speeds to ensure network capacity” and continuously monitors network connections for 
congestion.35 Rogers explained that the provider’s performance data is derived three ways: 
through extensive and continual testing on the performance of Rogers’ network; analysis of data 
collected from a Rogers speed testing site; and analysis of data collected by external third 
parties.36

 
 

TELUS uses network tests that rely on claim capabilities of purchased equipment, but noted that 
conducting network tests to determine a customer’s internet performance at the household is 
challenging. Nevertheless, the company makes an effort to qualify the findings of its network 
tests in a careful manner.37

 
 

Distributel does not carry out any regularly scheduled testing, however: 
 
… if the underlying carriers present a re-speeding or introduce new speeds, we do 
many tests using several different CPE devices to ensure advertised speeds and 
compatibility. Because of the nature of these technologies being regionally delivered, 
there may be cases where decreased performance may be localized. In cases such as 
these we will normally receive feedback via our helpdesk from affected customers at 
which time we will carry out testing through our affected end-users to aid in first 
identifying and then finding a solution to the performance issues. On the cable (TPIA) 
side, we monitor our capacity very closely to ensure we’re delivering promised speeds 
and that our customers aren’t subject to congestion.38

5.2. Consumers Measuring and Verifying Broadband Performance 

 

 
There are currently a number of measurement tools that can be used by the consumer to 
measure broadband speed within her household such as comScore, speedtest.net, YouTube, 
and tools on the Measurement Lab platform. These tools are designed to be accessible to 
consumers. For the most part, they are hosted on a server which compiles results for the tools. 
The tools strive to ensure that they find a server located close to the consumer’s geographical 
location in order to provide the most accurate test results. These tests primarily measure 
download and upload speeds. These tools can be useful for a consumer to get an idea of the 
speed that is delivered to her during the time of measurement and to deduce whether the speed 

                                                
35 PIAC’s consultation with Shaw on November 15, 2011. 
36 PIAC’s consultation with Rogers on December 13, 2011. 
37 PIAC’s consultation with TELUS on March 23, 2012. 
38 PIAC’s consultation with Distributel on November 15, 2011. 
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corresponds with the speed claims of the ISP in the broadband advertisement or contract. 
Greater detail about popular tools can be found in Appendix C.  
 
While these tools may be useful in helping the consumer understand what speed is received 
from the ISP, there are limitations associated with these tools. Measurement tools are provided 
by third parties and not the ISPs themselves. They use services of servers to compile data 
coming from the consumer’s PC. Upon identifying the ISP network used by the client, the “best” 
server will be assigned to test the speed. For instance, comScore uses the services of Akamai 
to find the “best” server. Akamai usually chooses a server that is close to the consumer’s ISP 
but it “is not necessarily closest”.39 In other words, there is no guarantee that the best server 
would be the one that is closest to the consumer. The further the distance, the higher would be 
the rate of latency (delay) and this distance would very likely have an impact on the accuracy of 
test results. Similar limitations have also been acknowledged by YouTube. Further geographic 
location of the server usually correlates with lower speeds.40

 
 

If the consumer uses a Wi-Fi connection for broadband, this may further contribute to speed test 
errors, as the Wi-Fi network “adds substantial delay to the client-server path”.41 Furthermore, 
there could be additional PCs or devices that may be using the Wi-Fi network in order to access 
the internet. The result of competing traffic is the reduction in availability of bandwidth to test the 
speed. Moreover, “if the client is using a Wi-Fi network, the wireless path may be degraded by 
interference from adjacent Wi-Fi networks, cordless phones operating on the same unlicensed 
frequency, distance to the access point (and the resulting signal strength), and other 
interference”.42

 

 All of these factors affect the client-server path and very likely affect accuracy of 
test results. 

Different tools may produce different test results for the same internet connection tested at the 
same time.43

 

 The primary cause of such a difference in results stems from differing test 
methodologies employed by the tools.  

Furthermore, measurement tools capture a snapshot of speed. This means that testing does not 
relay results on a leveled off speed. A snapshot of speed is not indicative of the fact that the 
consumer will consistently get that speed if they are using an application that requires 
continuous data communications. 
 
Finally, many measurement tools provide test results on speeds; they do not provide a 
comprehensive result on technical factors that affect the consumer’s ability to achieve the 
speed. In other words, questions of how and why the consumer receives the actual speed that 
she has cannot be answered by the measurement tools. 
 
Information technology professor Steve Bauer and his team of researchers analyzed a number 
of measurement tools only to conclude “that most of the popular speed data sources fail to 
provide sufficiently accurate data”.44

                                                
39 Peter Sevchik, “comScore ISP Speed Test Sevchik, “comScore ISP Speed Test Accuracy” at p.6. 

  

40 Steve Bauer et al., “Understanding broadband speed measurements”, Telecommunications Policy Research 
Conference (2010), online: 
http://mitas.csail.mit.edu/papers/Bauer_Clark_Lehr_Broadband_Speed_Measurements.pdf at p. 30 [Bauer et al., 
“Understanding broadband speed measurements”] 
41 Sevchik, “comScore ISP Speed Test Accuracy” at p.7. 
42 Sevchik, “comScore ISP Speed Test Accuracy” at p.7. 
43 Steve Bauer et al., “Understanding broadband speed measurements” at p. 3. 
44 Steve Bauer et al., “Understanding broadband speed measurements” at p. 3. 

http://mitas.csail.mit.edu/papers/Bauer_Clark_Lehr_Broadband_Speed_Measurements.pdf�
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Notably, data testing the measured download speed using the Network Diagnostic Test (NDT) 
tool on the Measurement Lab platform was compared against the data about advertised 
download speeds collected by the OECD in 2010. This chart shows that the OECD determined 
that the average advertised download speed in Canada according to 18 offers was 20.82 Mbps 
but 114,165 tests using the NDT tool showed an average measured download speed of 3.11 
Mbps. 
 

 

 
Figure 11: M-Lab data comparing average advertised speeds compiled by the OECD in 2010 to average actual 

download speeds compiled by NDT in 2010 

6. APPLICABLE CANADIAN LAWS AND POLICIES 
REGARDING INTERNET SPEED AND PERFORMANCE 
CLAIMS 
 
This section discusses Canadian laws and administrative bodies that provide protections for 
consumers in the context of internet speed performance. Specifically, the section analyzes 
provisions of the Competition Act governing false and misleading advertising, decisions of the 
Canadian Radio-television and Telecommunications Commission (CRTC) with respect to 
internet services as well as examinations by the Commissioner for Complaints for 
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Telecommunications Services (CCTS) and the Advertising Standards Council (ASC) regarding 
consumer complaints about internet performance.  

6.1. The Competition Act and the Competition Bureau 

6.1.1. Prohibition of Misleading Representations 
 
Section 74.01(1)(a) of the Competition Act prohibits a person from making “a representation to 
the public that is false or misleading in a material respect”. With respect to the test for 
materiality, the representation must influence the purchaser into believing that the product would 
be advantageous for him.  
 
For the purposes of this section, the general impression along with the literal meaning conveyed 
by a representation “shall be taken into account when determining whether or not the 
representation is false or misleading in a material respect”. 45

 

 The general impression test 
considers the impression made on an average consumer. The court in the case of Bell Mobility 
Inc. v. TELUS Communications Inc. clarified the general impression test, stating: 

First, the trial judge must determine the general impression conveyed to consumers, 
based only on the representations actually made in the advertisements. This is the 
impression formed by consumers upon seeing the advertising in its intended form. Once 
assessed in light of the information presented to the consumer in the body of the 
advertisement, the impression is fixed as the impression of the average 
consumer… the trial judge [must] also examine the literal meaning of the 
representation in determining whether the advertisement is false or misleading. 
 
The second step of the test requires the court, having regard to extraneous facts if 
necessary, to gauge whether the impression conveyed to consumers by the 
representations is false or, alternatively, misleading in a material respect. Only at 
this stage is extraneous evidence considered, not to alter the general impression, but to 
gauge whether the impression is false or misleading. [emphasis added]46

 
 

In the recent Supreme Court of Canada case, Richard v. Time Inc., the Court described the 
general impression test used to assess whether the representation is false or misleading under 
the provision in the Quebec Consumer Protection Act. The Supreme Court of Canada 
elaborated that in determining whether a representation is false or misleading, the general 
impression of the commercial representation should be assessed through the eyes of “’ordinary 
hurried’ purchasers, that is, consumers who take no more than ordinary care to observe that 
which is staring them in the face upon their first contact with an advertisement”.47

                                                
45 Competition Bureau, “False or Misleading Representations” (November 15, 2011), online: 

 The Court 
also described the average consumer as “credulous and inexperienced”. Given that the Quebec 
Consumer Protection Act’s misleading representation provision is worded similar to section 
74.01(1)(a) of the Competition Act, the Supreme Court’s reasoning may influence how the 
Competition Bureau will apply the “general impression” test. 

http://www.competitionbureau.gc.ca/eic/site/cb-bc.nsf/eng/00513.html. 
46 2006 BCCA 578. The two-stage general impression test in Bell Mobility Inc. v. TELUS Communications Inc. was 
discussed in the following cases involving ISPs bringing claims against other ISPs on allegedly advertising in a 
misleading manner: TELUS Communications Co. v. Bell Mobility Inc. (2007 BCSC 518); TELUS Communications Co. 
v. Rogers Communications Inc. (2009 BCSC 1610); TELUS Communications Co. v. Rogers Communications Inc. 
(2009 BCCA 581); and Rogers Wireless Partnership v. Bell Canada (2009 BCSC 1884). 
47 2012 SCC 8 at para. 67. 

http://www.competitionbureau.gc.ca/eic/site/cb-bc.nsf/eng/00513.html�
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6.1.2. Competition Bureau Enforcement Guidelines for False and Misleading Advertising 
 
The Competition Bureau is an independent law enforcement agency responsible for the 
administration and enforcement of the Act, including investigating allegedly false or misleading 
representations.  
 
The Competition Bureau offers misleading advertising guidelines to help promote compliance 
with section 74.01(1)(a). In these guidelines, the Competition Bureau recommends that the 
advertiser “fully and clearly disclose all material information in the advertisement”.48

 

 The 
advertiser should also avoid using fine print disclaimers as they often do not change the general 
impression conveyed by the representation. The guideline states that “if you do use them, make 
sure the overall impression created by the ad and the disclaimer is not misleading”. For the 
disclaimer to alter the general impression provided by an online representation, the Competition 
Bureau recommends that the advertiser take into account the following elements: 

• The disclaimer should generally be placed on the same screen and close to the 
representation to which it relates. The more important the disclaimer, the more likely 
that it will have to be placed immediately adjacent to the representation it modifies in 
order to be effective.  

• The page should encourage consumers to read any disclaimer. Accordingly, in 
circumstances where the disclaimer is not visible on the same screen as the 
representation it modifies, the page should be structured such that the readers 
understand that there is important information available elsewhere. 

• Advertisers should ensure that consumers will not be distracted by elements such as 
graphics, sound and flash images and will still notice and read the disclaimer. 

• The disclaimer should be easy to read regardless of the size of the monitor used by 
consumers to view the representation.  

• The disclaimer should be equally prominent regardless of the viewing technology 
used.  

• Hyperlinks should be placed immediately adjacent to the representations to which 
they relate and should be labeled so as to encourage consumers to click on them.49

Jurisdiction with respect to adjudication of misleading advertising matters under the civil regime 
of the Competition Act is shared among the Competition Tribunal, Federal Court, and superior 
courts of the provinces. If a court finds that an individual or corporation has made a false or 
misleading representation, it may order the individual or corporation not to engage in such 
conduct or substantially similar conduct, publish a corrective notice, pay an administrative 
monetary penalty, or pay restitution to purchasers. 

  

6.1.3. Prohibition of Representations Not Based on an Adequate and Proper Test 
 
Subsection 74.01(1)(b) of the Competition Act prohibits “the making, or the permitting of the 
making, of a representation to the public, in any form whatever, about the performance, efficacy 
or length of life of a product, which is not based on an adequate and proper test”. The test 

                                                
48 Competition Bureau, “False or Misleading Representations and Deceptive Marketing Practices Under 
the Competition Act” (November 3, 2011), online:  
http://www.competitionbureau.gc.ca/eic/site/cb-bc.nsf/eng/03133.html. 
49 Competition Bureau, “Staying 'On-side' When Advertising On-line: A Guide to Compliance with the Competition Act 
When Advertising on the Internet” (June 29, 2011), online: http://www.competitionbureau.gc.ca/eic/site/cb-
bc.nsf/eng/01835.html. 

http://www.competitionbureau.gc.ca/eic/site/cb-bc.nsf/eng/03133.html�
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depends on the claim made as understood by the common person.50 The test must be 
conducted and finished before the representation is made. If the performance claim is broad, 
“the existence of an adequate and proper test relevant to only one portion of the claim or under 
only one condition of use is insufficient”.51 Tests must be accompanied by credible and 
appropriate test methodology. Proper test methodology should produce the result that is “not a 
mere chance or one-time effect” but is based on “the achievement of similar results from a 
repetition of the test”.52

6.1.4. The Competition Bureau’s Investigations into Advertisements by 
Telecommunications Service Providers 

  

 
The Competition Bureau has investigated and commenced enforcement actions against a few 
telecommunications service providers under the misleading advertisement provisions of the 
Competition Act.  
 
In 2009, the Bureau raised concerns with respect to advertisements by Cogeco claiming that it 
offered “the fastest” internet services in the cities of Drummondville and Saint-Hyacinthe. The 
Bureau found that claims were not based “on fair comparisons” with other internet service 
providers. The Bureau announced later that year that Cogeco clarified its advertisements in 
response to the Bureau’s concerns.53

 
  

On June 28, 2011, the Competition Bureau announced an enforcement action against Bell 
involving the advertisement of telecommunications service prices. Since December 2007, the 
company charged its customers prices that were higher than advertised for services that 
included home phone, internet, satellite TV and wireless. Mandatory fees were “hidden from 
consumers in fine-print disclaimers”.54

 

 According to the consent agreement, Bell agreed to stop 
making such misleading statements and Bell Canada agreed to pay a $10 million administrative 
monetary penalty for making misleading representations with respect to pricing of these 
services. 

The Competition Bureau recently initiated legal proceedings against Rogers in the Ontario 
Superior Court of Justice after investigating and finding that Rogers was engaged in misleading 
advertising involving its phone brand Chatr. The Bureau found that Rogers’ advertising which 
stated that consumers would experience “fewer dropped calls than new wireless carriers” was 
not correct and that a thorough review of technical data derived from a myriad of sources, 
revealed that there was “no discernible difference in dropped call rates between Rogers/Chatr 

                                                
50 Canada (Commissioner of Competition) v. Imperial Brush Co. [2008] C.C.T.D. No. 2. In addition, the Competition 
Tribunal stated that a proper and adequate test: depends on the claim made as understood by the common person; 
must be reflective of the risk or harm which the product is designed to prevent or assist in preventing; must be done 
under controlled circumstances or in conditions which exclude external variables or take account in a measurable 
way for such variables; are conducted on more than one independent sample wherever possible (e.g. destruction 
testing may be an exception); results need not be measured against a test of certainty but must be reasonable given 
the nature of the harm at issue and establish that it is the product itself which causes the desired effect in a material 
manner; and must be performed regardless of the size of the seller's organization or the anticipated volume of sales. 
The Competition Tribunal emphasized that this is a non-exhaustive list. 
51 Competition Bureau, “Performance Representations not Based on Adequate and Proper Tests” (November 15, 
2011), online: http://www.competitionbureau.gc.ca/eic/site/cb-bc.nsf/eng/00520.html.  
52 Competition Bureau, “Performance Representations not Based on Adequate and Proper Tests”. 
53 Competition Bureau, “Cogeco Clarifies Advertising Regarding the Speed of its Internet Services” (December 15, 
2009), online: http://www.competitionbureau.gc.ca/eic/site/cb-bc.nsf/eng/03161.html. 
54 Competition Bureau, “Competition Bureau Reaches Agreement with Bell Canada Requiring Bell to Pay $10 Million 
for Misleading Advertising” (June 28, 2011), online: http://www.competitionbureau.gc.ca/eic/site/cb-
bc.nsf/eng/03388.html. 
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and new entrants”.55 The Bureau requested that the court order Rogers to immediately stop the 
advertising campaign and refrain from engaging in similar campaigns, pay an administrative 
monetary penalty of $10 million dollars, pay restitution to affected customers, and issue a 
corrective notice to inform the general public about the nature and provisions of the order issued 
against them. Rogers, in response, requested that the court strike down s. 74.01(1)(b) of the 
Competition Act requiring completion of “adequate and proper” tests with respect to a product’s 
performance before making a claim about the product, arguing that the provision violates the 
company's freedom of speech under the Charter of Rights and Freedoms.56

 
  

The Bureau had not completed any investigations regarding the "up to" speed and performance 
claims by ISPs, though the Bureau noted that they are unable to comment on any ongoing 
investigations due to the confidential nature of their work.57

6.2. The Canadian Radio-television and Telecommunications Commission 
(CRTC) 

 

The Canadian Radio-television and Telecommunications Commission (CRTC) is an 
independent public organization that regulates and supervises the Canadian broadcasting and 
telecommunications systems.58 The CRTC does not regulate internet services in Canada 
although it retains the jurisdiction to do so.59

 
 

In PIAC’s consultation with the Canadian Radio-television and Telecommunications 
Commission (CRTC), the CRTC stated that it does not regulate internet advertisements.60 In 
2011, the CRTC received 4 complaints about speed claims in internet advertisements which 
were referred to the Competition Bureau.61

 
  

The CRTC does not currently collect comprehensive data from the industry to compare 
advertised and actual internet speeds. In 2012, it reviewed third-party reports on advertised 
versus actual internet speeds internationally and included these in the annual Communications 
Monitoring Report. This document also provides data on the growth in internet revenues and 
number of internet subscribers and availability of broadband internet access service by 
download speed.62

 

 To determine the extent to which Canadians can access broadband internet 
services of a particular speed, the CRTC uses the location and type of broadband equipment, 
provided to it by facilities-based ISPs, and, depending on the technology, the distance between 
the equipment and households. The closer the household is to the equipment, the higher the 
speed which that household can receive. 

                                                
55 Competition Bureau, “Competition Bureau Takes Action against Rogers over Misleading Advertising” (November 
19, 2010), online: http://www.competitionbureau.gc.ca/eic/site/cb-bc.nsf/eng/03316.html. 
56 Rogers argues that the administrative monetary penalty of $10 million dollars is hefty and penalties of “this 
magnitude are criminal in nature and constitute true penal consequences”. At the time of this report's writing, the case 
was still being heard before the court. See also Sarah Schmidt, “Rogers uses charter claim to fight truth-in-advertising 
law” Vancouver Sun (January 27, 2012), online: 
http://www.canada.com/business/Rogers+uses+charter+claim+fight+truth+advertising/6057561/story.html#ixzz1so6n
UfPU. 
57 PIAC’s consultation with the Competition Bureau on November 7, 2011. 
58 CRTC, “About the CRTC”, online: http://www.crtc.gc.ca/eng/backgrnd/brochures/b29903.htm. 
59 CRTC, “Frequently Asked Questions”, online: http://www.crtc.gc.ca/eng/faqs.htm. 
60 PIAC’s consultation with the CRTC on November 15, 2011. 
61 PIAC’s consultation with the CRTC on November 15, 2011. 
62 CRTC, Communications Monitoring Report (July 2011), online: 
http://www.crtc.gc.ca/eng/publications/reports/policymonitoring/2011/cmr2011.pdf. 
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In a 2011 regulatory policy examining the obligation of telecommunications carriers to serve 
Canadians and the basic service obligation, the CRTC set universal internet speed targets for 
Canada, including rural and remote areas.63 The CRTC stated that by the end of 2015, it 
“expects all Canadians to have access to broadband speed of at least 5 megabits per second 
(Mbps) for downloads and 1 Mbps for uploads” through a variety of access technologies. The 
CRTC emphasized that the target constitutes actual speeds and “not merely those advertised”. 
As mentioned above, the CRTC does not monitor whether or not set targets are delivered to 
Canadian consumers based on its own selected speed measuring tests, though it has set 
monitoring of broadband speeds available to Canadians as a key priority in its Three Year Plan, 
2012 to 2015.64

 
  

The CRTC has also established regulatory policies regarding the implementation of internet 
traffic management practices (ITMPs) by ISPs. The CRTC requires ISPs to disclose technical 
ITMPs to their customers and implemented guidelines for consumer complaints with respect to 
ITMPs. The details of the CRTC's policies and experience in resolving complaints about ISP 
ITMPs are described in Appendix B. 
 
Notably, the CRTC stated that it is completing a pilot project to test broadband speeds in June 
2012 with an unnamed ISP but details have not been publicly announced.65

6.3. The Commissioner for Complaints for Telecommunications Services 
(CCTS) 

 

 
The Commissioner for Complaints for Telecommunications Services (CCTS) is an independent 
organization which aims to help consumers “in an independent, fair, effective and efficient 
manner, after direct communication between a customer and a service provider has proven 
ineffective”.66 The CCTS resolves disputes based on evidence submitted by a service provider 
and consumers. The CCTS can only make recommendations based on specifics of individual 
complaints and thus, its recommendations do not apply to the rest of consumers that have not 
complained but who experience similar problems with the same provider.67

 
 

In PIAC’s consultation with the CCTS, the CCTS stated that it can only resolve consumer 
complaints that fall within its mandate.68

 

 Therefore, if the consumer has a complaint with respect 
to internet advertisement performance claims, an area which is outside of its mandate, the 
CCTS will not be able to help the consumer. The CCTS will also not get involved if the 
consumer complains about the disclaimer to the advertisement being unclear and insufficient to 
limit statements within the advertisement. 

The CCTS noted that it has investigated consumer complaints about speeds. For example, the 
CCTS has resolved complaints that the consumer is not receiving speed that is in accordance 
                                                
63 Telecom Regulatory Policy CRTC 2011-291, Obligation to serve and other matters (May 3, 2011), online: 
http://www.crtc.gc.ca/eng/archive/2011/2011-291.htm. 
64 CRTC, "CRTC Three-Year Plan 2012-2015", online: http://www.crtc.gc.ca/eng/BACKGRND/plan2012.htm. 
65 Speech by Leonard Katz, Acting Chairman of the CRTC to the Canadian Telecom Summit (June 5, 2012), online: 
http://www.crtc.gc.ca/eng/com200/2012/s120605.htm.  
66 CCTS, CCTS Annual Report 2010-2011, online: http://www.ccts-cprst.ca/wp-content/uploads/pdfs/en/CCTS-AR-
Who-We-Are-and-What-We-Do.pdf at p. 5. CCTS is independent of the government and it bills service providers for 
its service. 
67 Recommendations include asking the provider to apologize and/or compensate a “customer for any loss, damage 
or inconvenience suffered by the customer arising directly from the facts disclosed by the complaint (to a maximum of 
$5,000).” See CCTS, “Complaints Process”, online: http://www.ccts-cprst.ca/complaints/complaints-process. 
68 PIAC’s consultation with the CCTS on November 16, 2011. 
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with the tiered price plan that the consumer has signed up for. Specifically, if the consumer’s 
plan indicates that she should receive specific speed, but based on evidence, the consumer 
receives a speed that pertains to a lower tier, then the CCTS may recommend that the 
consumer pay for service in the lower tier. 
 
The CCTS also informed PIAC that it heard many complaints with respect to charges incurred 
by internet users for exceeding their data usage limit under their monthly plan. These 
consumers were generally confused about monthly usage limits. In its 2010-2011 annual report, 
the CCTS stated that some consumers “believed that the tool used by the service provider to 
capture the amount of data being used was inaccurate”.69 In one instance, the ISP was unable 
to show what precisely the consumer had done to exceed data usage. The CCTS found that 
data usage during the months in dispute was markedly inconsistent with her regular usage 
patterns, which prompted the CCTS to state that “despite the existence of third-party data 
measurement tools, it is challenging for customers to confirm their data usage with precision”.70

6.4. Advertising Standards Council (ASC) 

  

 
In PIAC’s consultation with the Advertising Standards Council (ASC), a national not-for-profit 
advertising self-regulatory body, the ASC noted while advertisements on internet advertisement 
performance claims “is certainly an area of public interest, it is not one about which ASC 
receives many complaints”.71 The ASC stated that in 2008, it adjudicated a complaint about 
misleading advertisement that made a claim related to broadband speed. In this case, the ISP 
advertised that its download speeds were as “fast or faster than any other high-speed Internet 
service”, the ASC found that the advertisement was misleading under the Code of Advertising 
Standards because the “broad and unqualified claim … omitted relevant information and did not 
clearly and understandably state all pertinent details of the advertised offer”.72

7. INTERNATIONAL APPROACHES TO PROVIDING 
TRANSPARENCY IN BROADBAND ADVERTISING 

 

 
A 2011 Consumers International member survey on broadband found that advertising was 
regulated in 20 out of 29 countries, but its effectiveness against misleading advertising 
strategies such as the achievability of "up to" advertised speeds was seen as limited.73

7.1. Approaches to Regulate Speed Claims 

 

 
Some countries have made efforts to require clarity in advertising about internet speeds. A 
cursory review of efforts abroad is provided below. 

7.1.1. Guidelines in the United Kingdom 
 

                                                
69 CCTS, CCTS Annual Report 2010-2011 at p. 26. 
70 CCTS, CCTS Annual Report 2010-2011 at p. 26. There have been reports of ISPs admitting faults with their usage 
tracking tools for retail customers. See for example, "Bell admits its internet usage meter is faulty" Digital Home 
(February 9, 2011), online: http://www.digitalhome.ca/2011/02/bell-admits-its-internet-usage-meter-is-faulty/. 
71 PIAC’s email consultation with the ASC on September 30, 2011. 
72 ASC, “Recent Complaint Case Summaries”, online: 
http://www.adstandards.com/en/standards/adComplaintsreportscurrent.asp. 
73 CI Broadband Advocacy Manual at p. 43. 
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In the UK, Ofcom, the country’s communications regulator, found that some ISPs advertise 
maximum speeds that may be twice as fast as those actually achieved, particularly for current 
generation copper-based ADSL services.74 In 2011, Ofcom issued a “Voluntary Code of 
Practice: Broadband Speeds” directed at ISPs “to increase the overall standard of information 
on broadband speeds and other relevant metrics that should be made available to consumers at 
point of sale to help them make more informed choices of service products offered in the 
broadband market”.75

 
 The Code is voluntary and will only be binding for signatories to it. 

Among other things, the Code states that ISPs must ensure that information on access line 
speed – the maximum speed that can be achieved by the customer – is provided within a range 
that would be achievable by the 20th to 80th percentile customers. The ISP should inform the 
consumer that the range constitutes an estimate and if the consumer gets an access line speed 
that is “significantly below” the range then he should contact the ISP.  
 
The Code also requires ISPs to prominently provide its customers with the estimated access 
line speed range. The Code also strongly encourages ISPs to provide explanations as to how 
the consumer can check the access line and actual speed received. 
 
As a result of the discrepancies between advertising broadband speeds and the actual speeds 
consumers were receiving, Ofcom recommended that the Committee of Advertising Practice 
(CAP) and the Broadcasting Committee of Advertising Practice (BCAP) tighten advertising 
codes administered by the Advertising Standards Authority (ASA). The ASA published 
guidelines regarding ISPs’ use of broadband speed advertising that came into force on April 1, 
2012. 
 
The ASA guidelines state that ISPs using maximum speed claims “should be able to 
demonstrate that the speed is achievable for at least 10% of the relevant customer base”.76 The 
guideline further notes that if advertising does not mention factors that are “likely to cause some 
customers to receive speeds significantly below the claimed maximum speed”, the advertising 
might be found misleading.77

7.1.2. Guidelines in Australia 

 Factors must be presented to consumers in a clear and easily 
understood manner. 

 
In Australia, the Australian Competition and Consumer Commission (ACCC) established 
two voluntary guidelines pertaining to broadband services provided by DSL, cable, and fibre-
optic technologies. The guidelines are intended to assist ISPs in complying with their obligations 
under the Australian Consumer Law.78 In those guidelines, the ACCC states that “maximum” or 
“up to” claims “could be avoided in favour of typical speeds or a typical range of speeds”.79

                                                
74 United Kingdom, Ofcom, "UK fixed-line broadband performance, May 2011: Research report" (2011), online: 

 If the 

http://stakeholders.ofcom.org.uk/binaries/research/telecoms-research/bbspeeds2011/bb-speeds-may2011.pdf. 
75 United Kingdom, Ofcom, “2010 Voluntary Code of Practice: Broadband Speeds” (July 27, 2010), online: 
http://stakeholders.ofcom.org.uk/telecoms/codes-of-practice/broadband-speeds-cop-2010/code-of-practice/ at p. 2. 
76 Committee of Advertising Practice, “Use of speed claims in broadband advertising” (September 29, 2011), online: 
http://www.cap.org.uk/Media-Centre/2011/~/media/Files/CAP/Help%20notes%20new/speed%20claims.ashx at p. 5 
77 Committee of Advertising Practice, “CAP and BCAP regulatory statement: the use of “up to” speed claims in  
broadband advertising” (September 29, 2011), online: http://cap.org.uk/CAP-and-BCAP-Consultations/Closed-
consultations/~/media/Files/CAP/CAP/Speeds_Regulatory_Statement.ashx at p. 2. 
78 A letter by Alex Elith, ACCC Director of Enforcement and Compliance to PIAC received on October 27, 2011. 
79 Australia, ACCC, “Broadband Internet Speed Claims and the Trade Practices Act 1974: An ACCC Information 
Paper” (January 2007), online: 
http://www.accc.gov.au/content/item.phtml?itemId=779405&nodeId=defae98eed0b8c63cbfc6c34155de8f4&fn=Broad
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maximum speed cannot be provided to a single customer or if it can only be delivered to a 
limited number of customers even though the advertisement is aimed to the public at large, then 
the advertisement may be found misleading. ISPs are required to substantiate delineated 
maximum speeds by network tests, which “should be appropriately designed”.80

 

 The sample of 
consumers used for network tests should be representative of the ISPs’ customer base.  

Like the UK guidelines, the ACCC’s guidelines require the ISPs to describe factors affecting the 
consumer’s ability to achieve the advertised maximum speed in a clear manner wherever a 
representation with respect to speed is made. If there is a disclaimer to the main text of the 
advertisement, it should be “sufficiently prominent, placed in close proximity to the main 
representation, be clear in meaning and fully address the issue being clarified”.81 In determining 
whether the advertising is misleading, the test “is whether, on an objective basis, the conduct 
induces or is capable of inducing error”.82

7.1.3.  Guidelines in Other Countries 

 

 
In Finland, the Finnish Communications Regulatory Authority (FICORA) issued minimum 
requirements for how broadband speeds must be expressed in consumer contracts. FICORA 
requires ISPs to provide speeds in an accurate manner in contracts.83 FICORA requires the 
range of speed to be described in an average or in precise terms. The speed must be described 
in a way so that the promised speed can be delivered during peak hours. The average speed 
“must be at least 50 per cent of the promised maximum speed”.84 FICORA states that it would 
be acceptable to describe “an unambiguous minimum cap for the connection speed, which has 
to be at least 40 per cent of the maximum speeds”.85 This statement is related to the changes 
made to the country’s Communications Market Act which requires consumer contracts for 
broadband services to always contain the speed range. These changes seek to facilitate the 
consumer’s ability to compare broadband services in the market.86

 
 

Brazil as of November 2012 requires that the lowest speed achieved on the network be at least 
20% of the advertised speed, and the average over the month be at least 60% of the advertised 
speed.87

 
 

The Nigerian Communications Commission Guidelines on Advertisements and Sales 
Promotions published in 2009 require ISPs to clearly state the connection speed available to 
end users distinguish between upload and download speed. If the connection speed quoted is 
only achievable under special circumstances, these conditions must be stated.88

 
 

                                                                                                                                                       
band%20internet%20speed%20claims%20and%20the%20Trade%20Practices%20Act%20-
%20Information%20paper%20(Jan%202007).pdf at p. 5. [ACCC, “Broadband Internet Speed Claims”] 
80 ACCC, “Broadband Internet Speed Claims” at p. 6. 
81 ACCC, “Broadband Internet Speed Claims” at p. 10. 
82 ACCC, “Broadband Internet Speed Claims” at p. 10. 
83 Finland, FICORA, “Comparison of broadband services becomes easier - data transmission speeds must be 
included in consumer contracts in more detail” (November 1, 2011), online: 
http://www.ficora.fi/en/index/viestintavirasto/lehdistotiedotteet/2011/P_35.html. [FICORA, “Comparison of broadband 
services”] 
84 FICORA, “Comparison of broadband services”. 
85 FICORA, “Comparison of broadband services”. 
86 FICORA, “Comparison of broadband services”. 
87 CI Broadband Advocacy Manual at p. 44. 
88 CI Broadband Advocacy Manual at p. 44. 
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7.2. Canadian Industry Stakeholders’ Responses to the Regulation of 
Internet Speed Advertising 
 
PIAC asked ISPs for their views on international approaches addressing broadband advertising 
claims that strongly recommend against the use of “up to” speed claims and encourage the use 
of “average” or “typical” speeds achievable by a certain percentage of customers. Rogers stated 
that they could adapt to a regulatory approach to addressing broadband advertising claims if 
required, with certain caveats. Specifically, Rogers wants to ensure “that all ISPs were only able 
to advertise speeds that they could support in more than 60% of their footprint”.89 Distributel 
responded that they “would support advertising average speeds as long as the practice was 
adopted across the board”.90

7.3. Regulator Initiatives to Measure Broadband Performance 

  

 
Regulators who sought to measure the state of broadband performance in their countries have 
noted the limitations of third party measurement tools (discussed earlier in section 5) in 
providing comprehensive data for policy makers and consumers. Regulators have turned to 
broadband measurement services provided by SamKnows to gather data about the state of 
broadband in their countries. 
 
SamKnows uses hardware-based technology or “white boxes” that are connected to the home 
network between the consumer’s wired home device and home router. Hardware technology 
precludes risks of potential electrical interferences. SamKnows employs white boxes to perform 
a myriad of tests and to “periodically check download speed, upload speed, latency, packet 
loss, DNS query times and failures, web page loading times” among other things.91

 

 The results 
of the tests are transferred to SamKnows' reporting engine and are combined with results from 
other individuals using services of the same ISP in order to gather data on the performance of 
the ISP. When collected by a regulatory agency, the regulator is given a comprehensive and 
accurate picture of the actual performance of broadband based on data collected within the 
consumer's homes, best capturing the consumer experience. 

                                                
89 PIAC’s consultation with Rogers on December 13, 2011. 
90 PIAC’s consultation with Distributel on November 15, 2011. 
91 SamKnows, “FAQ: Performance Monitoring”, online: 
http://www.samknows.com/broadband/ofcom_and_samknows. The "DNS query time" is the length of time it takes for 
a user to send a request and the server to respond to send a response over the network, not including the time it 
takes to transfer data. 
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Figure 12: How SamKnows works92

7.3.1. Ofcom's Experience with SamKnows 

 

 
The UK regulator Ofcom sought to understand the performance of UK fixed-line residential 
broadband connections and partnered with SamKnows to commission research that would 
identify the average download speeds delivered by the UK ISPs and determine factors that 
affect the consumer’s ability to achieve advertised maximum speeds. UK consumers were sent 
hardware technology to connect to their router.  
 
The sixth report prepared by Ofcom describes data collected during November 2011. The 
findings of the report are based on 572 million test results collected from 1,703 UK residential 
broadband users. Data collected provided extremely comprehensive information not only on 
download and upload speeds but also on average and peak time latency, packet loss and jitter 
for different packages offered by ISPs. 
 
The findings emphasized that a “significant" gap still exists between what most ISPs are 
advertising to consumers and what consumers actually receive. The research found that the 
average actual speed received by consumers within their households in November 2011 was 
22% faster (7.6 Mbit/s) than the average recorded in November/December 2010 (6.2 Mbits/s).93

 

 
However, Ofcom states that increases in speed are mainly due to “consumers moving to faster 
packages rather than improvements to [ISPs’] services”. The graph below demonstrates 
disparities between advertised and actual speeds: 

                                                
92 SamKnows, “How It Works: The SamKnows Whitebox”, online: http://www.samknows.com/broadband/how-it-
works.  
93 Ofcom,  “UK fixed-line broadband performance, November 2011: The performance of fixed-line broadband 
delivered to UK residential consumers” (November 2011), online: 
http://stakeholders.ofcom.org.uk/market-data-research/other/telecoms-research/broadband-speeds/bb-speeds-nov-
11 at p. 5. See also: ISP Review, “UPD Ofcom Confirms UK Average Broadband ISP Download Speeds Hit 7.6Mbps” 
(February 2, 2012), online: http://www.ispreview.co.uk/story/2012/02/02/ofcom-confirms-uk-average-broadband-isp-
downloads-speeds-hit-7-6mbps.html. 
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Figure 13: Ofcom Report: Average UK broadband speeds, November 2011 
 
Ofcom stated that the gap was due to several factors affecting the consumer’s ability to achieve 
the advertised maximum speed, most notably “the dominance of less reliable copper line” 
specific to DSL access technologies.94

 
  

Furthermore, Ofcom measured whether ISPs’ advertised maximum speeds are achieved by 
10% of their customer base, in accordance with new guidelines issued by the ASA. The findings 
show that ADSL access technologies fail to meet standards set by the ASA guideline. 
 

 
 

Figure 14: Ofcom Report: Average speeds obtained by at least 10% and 50% of panelists and estimated 
typical speed ranges (25th to 75th percentile), by technology and connection headline speed 

 
As a result of the findings, Ofcom calls for ISPs to come up with broadband advertising that 
would be more transparent than they currently are so the consumers would not be misled. 

7.3.2. The FCC's Experience with SamKnows 
 
The United States FCC found that 80% of consumer did not know what speed they purchased 
from the ISP. As a result, the FCC decided “to undertake several initiatives to help improve the 
availability of information for consumers”.95

 

 The Commission initiated the first nationwide 
broadband performance study of residential wireline services using hardware technology 
provided by SamKnows. The “Measuring Broadband America” research examined services of 
13 major ISPs. The performance was recorded during the peak times between 7:00 pm to 11:00 
pm during the month of March 2011. The study is based on findings recorded from tests 
conducted within households of 6,800 individuals.  

                                                
94 ISP Review, “UPD Ofcom Confirms UK Average Broadband ISP Download Speeds Hit 7.6Mbps”, (February 2012). 
95 United States, FCC, “Measuring Broadband America: A Report on Consumer Wireline Broadband  
Performance in the U.S.” (August 2, 2011), online: http://hraunfoss.fcc.gov/edocs_public/attachmatch/DOC-
308828A1.pdf at p. 2. 
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The study found that the majority of ISPs “were providing actual speeds that were generally 
80% or better than advertised rates”.96 During peak periods, DSL access technologies delivered 
download speeds that were 82% of advertised speeds, cable technologies delivered 93% of 
advertised speeds, while fibre optic technologies delivered 114% of advertised speeds. The 
report concluded that upload speeds delivered during peak periods “were similar to or better 
than those for download speeds”.97 The report also noted that during peak periods, “latency 
increased across all technologies by 6.5 percent, which represents a modest drop in 
performance”.98

 
 Latency rate was found to be the lowest in fibre-to-the-home services. 

After analyzing advertised versus actual speeds and factors affecting the consumer’s ability to 
achieve the advertised maximum speed, the report concludes that “consistent broadband 
metrics can help consumers assess their broadband service and compare service providers in 
meaningful ways”.99

 

 It is interesting to point out that the FCC observed positive consequences 
of publishing nationwide findings of broadband performance: 

As we have hoped, our results quickly began informing the marketplace. Our findings 
were reported not only on the news and on the websites of consumer groups, but also in 
television commercials, radio ads, and press releases from Internet service providers 
themselves. Those who had done well in our tests spread the news, and attempted to 
use their strong performance results to win customers in the marketplace.100

 
 

The FCC is currently looking for volunteers to conduct the next nationwide broadband study. 

7.3.3. Possible Broadband Performance Measurement Initiative in Canada 
 

Unlike in the United Kingdom and the United States, no comprehensive measurement of public 
internet has been conducted by a Canadian regulatory body and consumers have no 
comprehensive nationwide source of information to rely upon to understand what affects 
network performance and whether consumer expectations with respect to promised internet 
services are indeed met. Canadian scholars analyzing technology and broadband issues state 
that it is time that Canada gathers data on ISP networks by using reliable testing technologies. 
As Christopher Parsons observes:  

 
In Canada we lack such independent sources of information and are instead largely 
reliant upon ISPs themselves to self-disclose network information, typically in 
confidence to the CRTC, or upon national news organizations to conduct 
investigations and analyses. The non-publicity of ISPs’ own data points prevents 
independent validation of self-disclosed information, and without a methodologically 
rigorous public compilation of data there is nothing to cross-reference self-disclosed 
information against.101

 
 

Parsons suggest that the following tests should be conducted using hardware technology: 
 
                                                
96 United States, FCC, “Measuring Broadband America: A Report on Consumer Wireline Broadband  
Performance in the U.S.”, online: http://hraunfoss.fcc.gov/edocs_public/attachmatch/DOC-308828A1.pdf at p. 16. 
[FCC, “Measuring Broadband America”] 
97 FCC, “Measuring Broadband America” at p. 5. 
98 FCC, “Measuring Broadband America” at p. 5. 
99 FCC, “Measuring Broadband America” at p. 28. 
100 Joel Gurin, “Broadband Speed: FCC Data Is Improving the Market” FCC (December 5, 2011), online: 
http://www.fcc.gov/blog/broadband-speed-fcc-data-improving-market. 
101 Christopher Parsons, “ISP Audits in Canada” Technology, Thoughts, and Trinkets (August 3, 2011), online: 
http://www.christopher-parsons.com/blog/technology/isp-audits-in-canada/. [Parsons, “ISP Audits in Canada”] 
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• Promised versus actual speed, per day, across different popular protocols and by geographic 
location; 

• Jitter; 
• Latency; 
• Network uptime; 
• Impacts of moving large volumes of data; 
• Whether traffic is throttled and whether throttling accords with CRTC and corporate policy; 
• Regularity of congestion on network nodes, tracked over time, and whether congestion 

persists after nodes have been upgraded.102

Parsons suggests that by conducting a public audit on the state of broadband performance in 
Canada, consumers could be placed on an even-playing field with the ISPs. Parsons further 
asserts that conducting tests that comprehensively audit broadband performance of ISPs will 
contribute to economic and societal growth. 

 

 
Notably, the CRTC stated that it is completing a pilot project to test broadband speeds in June 
2012 with an unnamed ISP but details have not been publicly announced.103

 

 Rogers announced 
on November 21, 2012 that it was partnering with SamKnows to measure the performance of its 
broadband connections on an ongoing basis from inside subscribers' homes.  

Rogers' press release states: 
 
"With Internet usage exploding, speed is more important than ever to the customer 
experience," said John Boynton, EVP and Chief Marketing Officer, Rogers 
Communications. "We are committing to long-term in-home testing as an additional 
quality measure to ensure customers are getting world-leading Internet experiences.   We 
encourage other ISPs to do the same."  
 
Rogers has invested more than $10 billion in network infrastructure. Working with 
SamKnows, which has performed testing for international regulators including the FCC in 
the U.S. and Ofcom in the U.K., Rogers will have the ability to measure actual customers' 
Hi Speed Internet speeds on a consistent basis.   This testing is complementary to 
existing testing the company conducts.  
 
Using a custom hardware device called a Whitebox that simply plugs-in to a customer's 
existing internet connection, SamKnows will measure Internet upload and download 
performance as well as other key performance indicators such as latency.  
 
"We are excited to have this opportunity to bring the proven SamKnows methodology for 
measuring broadband speeds to Canada," says Alex Salter, Chairman of SamKnows. 
"We will be testing the actual Internet speeds Canadians experience in their homes.  We 
are pleased that Rogers is the first Canadian ISP to commit to such a large home-based 
testing program."104

 
 

                                                
102 Christopher Parsons, “ISP Audits in Canada”. 
103 Speech by Leonard Katz, Acting Chairman of the CRTC to the Canadian Telecom Summit (June 5, 2012), online: 
http://www.crtc.gc.ca/eng/com200/2012/s120605.htm.  
104 Rogers Communications, News Release dated November 21, 2012, online: 
https://www.rogers.com/web/Rogers.portal?_nfpb=true&_windowLabel=investor_1_1&investor_1_1_actionOverride=
%2Fportlets%2Fconsumer%2Finvestor%2FshowNewsDetail&investor_1_1yearInSelection=2012&investor_1_1BusiU
nit=RCI&investor_1_1NewsID=2011212437&investor_1_1selectedPageIndex=0&investor_1_1fromNewReleasePage
=RCI&_pageLabel=IR_LANDING.  
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7.4. Towards Better Disclosure About Broadband Performance in 
Advertisements 
 
Given the amount of consumer confusion regarding the way broadband packages are 
advertised, a number of initiatives have been suggested to standardize ISP disclosures to help 
consumers examine these claims. Where there are problems of comparability in other areas, 
regulators have imposed standard disclosure labels on the industry, such as the American "truth 
in lending" regulations or the French imposition of price comparability in banking services in 
2010. In Canada, the Canadian Transportation Agency is consulting on amendments to 
regulations that will require advertisements for the price of air services to become more 
standardized so that consumers can better compare competing fares.105

 
 

The New America Foundation, a non-profit public policy institute in the United States, created a 
sample Broadband Truth-in-Labeling disclosure. The Foundation stated that the disclosure 
"must be shown to the consumer as part of the sign-up process and must be assertively 
presented again any time the ISP decide to alter the terms in such a way that alters the facts on 
the original Broadband Truth-in-Labeling disclosure”.106

 
 

 
Figure 15: New America Foundation Template Broadband Truth-in-Labeling 

                                                
105 Canadian Transportation Agency, "Backgrounder on Air Services Price Advertising: Proposed Amendments to the 
Air Transportation Regulations and the Designated Provisions Regulation", online: https://www.otc-
cta.gc.ca/eng/publication/backgrounder-air-services-price-advertising-proposed-amendments-air-transportation-regul. 
106 Benjamin Lennett et al., “Broadband Truth-in-Labeling” New America Foundation (September 23, 2009), online: 
http://newamerica.net/publications/policy/broadband_truth_in_labeling. 
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Consumers International, drawing on the work of the New America Foundation, proposed a 
template Broadband Disclosure Statement that ISPs could use to provide consumers with 
accurate information about speed variation in the download and upload speeds and 
responsiveness in terms of latency. The disclosure statement also provides a service level 
guarantee for service reliability and clearly stipulates any service limits and conditions. Full 
details of this suggested Broadband Disclosure Statement are provided in Appendix D. 
 
The Consumers International template Broadband Disclosure Statement would provide 
consumers with clear and thorough information about broadband speed and performance 
guarantees, if any. The template also provides a clear visual statement that summarizes typical 
broadband performance and any variations that should be expected at different times of the 
day. This information is sufficiently clear and succinct that if it were to be adopted by the 
industry as a standard disclosure template, it would empower consumers to better compare and 
contrast the various tiers offered by an ISP against those of competing ISPs. Consumers would 
also be better equipped to assess the suitability of the internet service offer for his or her 
household's broadband needs. 
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Figure 16: Consumers International Broadband Disclosure Statement 
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8. TO THE FUTURE: MOBILE INTERNET 
 
Mobile broadband, also described as WWAN (Wireless Wide Area Network), is a general term 
used to refer to high-speed internet access from mobile providers for portable devices.107

There is a marked growth of popularity of data-consuming mobile devices among Canadian 
consumers, such as smartphones, internet sticks and tablets. According to data recorded by 
comScore, as of September 2011, 20.1 million Canadians, 13 years of age or older, made use 
of mobile devices.

  

108

 

 In PIAC’s survey, of the respondents that used their cell phone or smart 
phone to browse the internet, the majority, 75%, were satisfied and somewhat satisfied with the 
speed of their mobile device.  

As the popularity of data-consuming mobile devices continues to grow, faster connection 
speeds become critical in ensuring that consumers can reliably engage in online activities such 
as sending and receiving emails, browsing the internet, using location-based services and 
instant messaging, downloading or streaming video and audio content. Recognizing that faster 
speeds are important to consumers, ISPs have introduced networks that are advertised to 
provide speeds similar to those achieved by cable and DSL technologies within consumers’ 
households.109 Nevertheless, ISPs’ desire to attract consumers for their latest mobile service 
offerings through broadband advertisements may run the risk of confusing and misleading 
consumers into signing up for services that they were not fully informed of.110

 
  

For example, in July 2011, Rogers made an announcement about the launch of its Long Term 
Evolution (LTE) network in Ottawa. At that time, Rogers’ competitors Bell and TELUS labeled 
their HSPA + network as “4G”.111 To differentiate the newly launched LTE network, Rogers 
began to advertise its service as “Beyond 4G” in their online advertising even though “their LTE 
network is incapable of reaching speeds ‘beyond’ the upper limits of what can be considered to 
be 4G”.112 Furthermore, in the same online advertisement, even though Rogers provides a 
typical speed range of 12 to 25 Mbps for LTE technologies, it further states that “actual 
experienced speeds depend on the network spectrum and technical specifications of the device 
used and may vary based on topography and environmental conditions, network congestion and 
other factors”.113

 
  

Canadian wireless providers’ advertisements do not seem to fully explain what 3G, 4G or LTE 
networks actually entail. Consumers are not provided with clear and comprehensive information 
on factors that would affect their ability to achieve promised maximum speeds specific to mobile 
devices, which include the user’s distance from the nearest mobile tower, WiMAX tower, or Wi-

                                                
107 Melanie Pinola, “What is Mobile Broadband?”, online: 
http://mobileoffice.about.com/od/glossary/g/mobile-broadband.htm. 
108 Rita Trichur, “Telecom firms under pressure to keep up with smartphone obsession” The Globe & Mail (December 
30, 2011), online: 
http://www.theglobeandmail.com/globe-investor/investment-ideas/features/2012-market-outlook/telecom-firms-under-
pressure-to-keep-up-with-smartphone-obsession/article2287872/. 
109 Gadjo Sevilla, “New era of LTE wireless begins in Canada” (February 13, 2012), online: 
http://whatsyourtech.ca/2012/02/13/new-era-of-lte-wireless-begins-in-canada/. 
110 See for example the ACCC’s recent decision that the Apple’s iPad advertisement misleads Australian consumers 
because the company cannot provide 4G services in Australia. The company can only provide 3G services in the 
country. “Apple iPad's 4G claims misleading: ACCC” Sydney Morning Herald (March 27, 2012), online: 
http://news.smh.com.au/breaking-news-national/apple-ipads-4g-claims-misleading-accc-20120327-1vwb2.html. 
111 Rogers, online: http://www.rogerslte.com/. 
112 John Lawford, “Rogers LTE and 4G: Beyond Sales Puffery?” (August 12, 2011), online: 
http://openmedia.ca/blog/rogers-lte-and-4g-beyond-sales-puffery. 
113 Rogers, online: http://www.rogers.com/lte/. 
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Fi.114 Consumers are not provided with information on guaranteed maximum speeds on their 
mobile devices. Notably, the Australian Competition and Consumer Commission has already 
issued guidelines on acceptable advertising practices with respect to marketing mobile and 
other wireless services by the telecommunications providers.115

 
 

Consumer expectations with respect to mobile broadband services seem to change and more of 
consumers rank mobile broadband quality as the primary factor that would affect their decision 
to stay or swap their mobile providers.116

9. CONCLUSION & RECOMMENDATIONS 

 Increasing use of data wireless services and change in 
consumer expectations of what services they would like to receive from providers may likely 
make transparency regarding mobile broadband speed advertisements a prominent consumer 
issue in the future. 

 
PIAC's survey reveals that consumers have high expectations of internet speeds when an "up 
to" speed claim is presented to them. The majority of consumers surveyed believe that they 
should receive the advertised maximum download speed always or most of the time. Where a 
disclaimer is presented to them noting conditions that may affect the achievability of the "up to" 
speed claim, consumer expectations shift slightly but the majority still expect to receive the 
advertised maximum download speed at least some of the time. 
 
75% of respondents to PIAC's survey did not know the speed tier to which they subscribe even 
though 83% of consumers identified download speed as very important or somewhat important 
when choosing an ISP for their home. Thus, it seems that consumers are not fully and 
effectively informed about internet speed and performance claims even though they have clear 
expectations with respect to the achievability of promised "up to" internet speeds. 
 
Better disclosure is needed to inform consumers about claims about internet speed and 
performance. More standardized disclosure by ISPs would greatly enhance consumers' abilities 
to evaluate broadband package offerings in the market to find the best match for their needs 
and to compare offers by the various ISPs. While there are a number of technical factors that 
can affect a consumer's home internet performance, very little information is provided to 
consumers by Canadian ISPs about these factors and their effect on the achievability of the 
advertised "up to" speed claim. Any information that is provided is often located in "fine print" in 
footnotes and not prominently placed and described generally. Furthermore, this information is 
not accompanied by explanations of how consumers can check the actual speed they are 
receiving. 
 
Recommendation 1: 
ISPs should provide more complete and precise disclosure about various aspects of internet 
performance, such as download and upload speed and latency (responsiveness) and the 
reliability of these aspects. While absolute guarantees may be technically challenging for ISPs 
                                                
114 Australia, ACCC, “Mobile and Other Wireless Internet Speed Claims and the Trade Practices Act 1974: An ACCC 
Information Paper” (September 2009), online: 
http://www.accc.gov.au/content/item.phtml?itemId=895060&nodeId=736bd0acbada055248eb84fd57d9edc4&fn=Sept
ember%202009%20-%20Mobile%20and%20other%20wireless%20speed%20claims%20and%20the%20TPA.pdf. 
[ACCC, “Mobile Wireless and Other Wireless Internet Speed Claims”] 
115 ACCC, “Mobile Wireless and Other Wireless Internet Speed Claims”. 
116 Mary Lennighan, “Mobile broadband users more likely to churn – study” (February 12, 2012), online: 
http://www.totaltele.com/view.aspx?ID=471156. 
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to provide, providing consumers with more forthcoming disclosure about what they can expect 
during peak and off-peak hours would greatly enhance consumers' ability to make informed 
choices for internet services. The ISP industry should consider standardizing their disclosures 
and internet performance claims and ensuring that these disclosures are prominent in 
advertising and in consumer contracts. Furthermore, ISPs should agree on how to measure 
speed and performance claims and place this information prominently on advertisements and 
contracts to better empower consumers to evaluate their satisfaction with the internet services 
they are receiving. ISPs should adopt the broadband disclosure statement template proposed 
by Consumers' International which would provide consumers with clear and thorough 
information about broadband speed and performance guarantees, if any, and the typical 
broadband performance that consumers can expect. This information would empower 
consumers to better compare and contrast the various tiers offered by an ISP against those of 
competing ISPs. Consumers would also be better equipped to assess the suitability of the 
internet service offer for his or her household's broadband needs. 
 
 
Recommendation 2: 
The Competition Bureau has an integral role to play in monitoring the compliance of ISP speed 
and performance claims in advertising. While the Bureau has a number of guidelines outlining 
its expectations for full disclosure in advertisements and performance claims based on 
adequate and proper testing, ISPs commonly use disclaimers contained in footnotes to qualify 
their "up to" speed claims and do not make available the methodology or results of testing 
conducted to support their internet performance claims. Given these practices, the Bureau may 
wish to consider enforcement action or specific guidelines targeted to how advertising claims 
about internet speed performance are conveyed to consumers like the ACCC or UK ASA 
guidelines or how testing these claims should be conducted in order to be “adequate and 
proper”. 
 
Recommendation 3: 
The Canadian Radio-television and Telecommunications Commission also has an important 
role to play in monitoring the retail internet market. While the CRTC does not regulate internet 
advertisements, the CRTC could address the clarity and content of internet service contracts for 
consumers. Namely, the CRTC could examine whether regulatory action is needed to provide 
consumers with clarity regarding advertised performance claims of internet services in a 
regulatory proceeding.117

 

 The CRTC should also take on a more active role in monitoring the 
retail internet market by collecting its own data about the actual performance of internet 
received by Canadian consumers (such as through SamKnows) and how performance 
measures up to advertised claims. While the announcement of a CRTC pilot project to test 
broadband speeds is encouraging, few details are publicly available so it remains unclear 
whether this project will produce results that are representative of consumers' experiences with 
various ISPs. The CRTC's priority of monitoring industry progress toward the target speeds of 5 
Mbps download and 1 Mbps upload in 2015 presents an opportunity to establish more 
transparent and comprehensive practices for measuring broadband performance by the 
regulator. 

Recommendation 4: 

                                                
117 At the time of writing, the CRTC has initiated a proceeding to establish a mandatory code for mobile wireless 
services and has asked for comment on whether a provision should be included in the Code to address clarity of 
advertised prices of services included in a contract. See Telecom Notice of Consultation CRTC 2012-557, 
Proceeding to establish a mandatory code for mobile wireless services (October 11, 2012). 
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Measurement Canada is a federal agency that “is responsible for ensuring the integrity and 
accuracy of measurement in the Canadian marketplace”.118

 
 The agency: 

• develops and administers the laws and requirements governing measurement, 
• evaluates, approves and certifies measuring devices, and 
• investigates complaints of suspected inaccurate measurement.119

Measurement Canada is responsible “for the administration and enforcement of the Weights 
and Measures Act and Regulations, and the Electricity and Gas Inspection Act and 
Regulations”.

 

120

 

  However, there is no specific obstacle for Measurement Canada to set binding 
standards for ISPs on how to measure speeds and also monitor meters that are in use by ISPs. 
In fact, this new additional responsibility for Measurement Canada falls under its core 
responsibility of providing “fair measures for all”. By setting binding standards, Measurement 
Canada could provide consumers with recourse against flawed methodology determined by 
ISPs and flawed devices that determine speeds, including maximum advertised speeds and will 
provide an insight into what constitutes proper network testing. It should be noted that the 
Commissioner of the CCTS, Howard Maker, stated the following with respect to setting 
standards on how to properly measure speeds by ISPs: 

I don’t know much about Measurement Canada, but standardization and transparency in the way 
usage is calculated would benefit consumers and allow the industry to maintain and regain 
consumer trust.121

 
 

Recommendation 5: 
Greater consumer education is needed surrounding broadband advertising claims. While 
standardization of ISP disclosures will enhance consumers’ ability to make informed decisions 
regarding their choice of ISP and package, consumers should be aware that many factors can 
affect their ability to achieve the advertised broadband speed. Consumers are encouraged to 
test their internet speed and performance using trusted tools, so that they can hold their ISPs 
accountable to their advertising claims and use regulatory tools such as the ITMP complaint 
framework established by the CRTC. 
 
Recommendation 6: 
Finally, further consumer research needs to be done regarding claims about mobile internet 
performance. As noted, many claims about mobile internet are technology-based without 
accompanying explanations of what these technology claims mean or what types of conditions 
affect the consumer's experience. Given that the mobile internet space is evolving quickly, this 
area should be closely monitored by both the Competition Bureau and the CRTC. 

                                                
118 Measurement Canada, “Fair Measures for All”, online: http://www.ic.gc.ca/eic/site/mc-mc.nsf/eng/Home. 
119 Measurement Canada, “Fair Measures for All”. 
120 Measurement Canada, “About Us”, online: http://www.ic.gc.ca/eic/site/mc-mc.nsf/eng/h_lm00013.html. 
121 Ellen Roseman, “Roseman: Let’s talk about faulty Internet meters” (February 11, 2011), online: 
http://www.moneyville.ca/article/937763--roseman-let-s-talk-about-faulty-internet-meters. 
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APPENDIX A: PIAC SURVEY RESULTS 
 

Commissioned Research Conducted for  
the Public Interest Advoacy Centre 

by Environics Research Group 
 

ONLINE SURVEY ABOUT BROADBAND ADVERTISING TO CANADIAN CONSUMERS  
 

Field Dates: October 20 – 26, 2011 
 
Number of respondents: 2002 (18+) 

 
Respondents for this survey were selected from among those who have registered to participate in 
Environics’ online surveys and polls. The data was weighted to reflect the demographic composition of 
the adult Canadian population. Because the sample is based on those who initially self-selected for 
participation in the online panel rather than a probability sample, no estimates of sampling error can be 
calculated. All sample surveys and polls may be subject to multiple sources of error, including, but not 
limited to sampling error, coverage error, and measurement error. It is pertinent to note that as a result of 
rounding or multiple responses, percentages may not add to 100%.  
 
1. Do you have an Internet connection at home?  

 
        TOTAL   2002  

Yes 99% 
No 1% 

 
2. Do you personally ever do each of the following things on your home computer?  

Select all that apply. 
       SUBSAMPLE: 1988 (Those who have an Internet connection at home) 
 

a. E-mail 99% 
b. Web browsing 96%       
c. Electronic commerce (e.g., online banking and shopping) 86% 
d. Social networking (e.g., Facebook, Twitter) 74%  
e. Stream or download video (e.g., YouTube) 72%        
f. Instant messaging (e.g., Yahoo, Windows Live) 56%        
g. Stream or download audio (e.g., iTunes) 55% 
h. File-sharing or file transfers 49% 
i. Audio or video calls (e.g., Skype) 43%  
j. Multi-player online games with high graphics and audio 

components (e.g., World of Warcraft, Call of Duty) 
17%       

k. Connecting to a VPN (virtual private network) at your 
place of work 

16%   

 
3. Who is your Internet provider at home?  

Select all that apply. 
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SUBSAMPLE: 1988 (Those who have an Internet connection at home) 
Bell 20% 
Rogers 18% 
Shaw 15% 
Vidéotron 12% 
TELUS    11% 
Cogeco    8% 
Eastlink 3% 
MTS 2% 
Sasktel 2% 
Xplornet 1% 
Other 10% 

 
4. Which of the following is your main type of Internet connection at home?  
       Select one only. 

SUBSAMPLE: 1988 (Those who have an Internet connection at home) 
Cable television modem    44% 
DSL – enabled phone line     27% 
Wireless (mobile phone or USB 
stick)        

9% 

Fibre-optic connection         7% 
Satellite 2% 
Dial-up telephone line         2% 
Not sure          9% 

 
5. How familiar are you with the meaning of these Internet-related concepts? 

 
        SUBSAMPLE: 1988 (Those who have an Internet connection at home) 

 Not at all 
familiar 

Not very 
familiar 

Somewhat 
familiar 

Very familiar 

Download speed 10%         18%        43%        28%        
Upload speed 13%        21%        41%        26%        
Traffic management practices 
(e.g., throttling, deep packet 
inspection, packet shaping) 

54%        24%        13%        9%        

Monthly usage caps 20%        22%        34%        24%        
 
Consumer analysis of ad example provided 
Here is an example of a home Internet service package advertised by an Internet provider.  
Please answer the following questions about this offer. 
 

 
 
 
 
 
 
6. Based on the above advertisement, what is the maximum download speed you would 

expect to actually be delivered if you subscribed to this package?  
 

Home Internet service package:  
• Download speed: up to 6 Mbps 
• Upload speed: up to 1 Mbps 
• Internet usage: 25 GB of bandwidth per 

month 
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        SUBSAMPLE: 1988 (Those who have an Internet connection at home) 
0 Mbps           1% 
1 Mbps      4% 
2 Mbps               1% 
3 Mbps                    3% 
4 Mbps 5% 
5 Mbps                        6% 
6 Mbps 70% 
More than 6 Mbps 7% 
No answer 3% 

 
7. Based on the above advertisement, if you subscribed to this package how often would you 

expect to get the advertised maximum download speed of 6 Mbps?  
 
SUBSAMPLE: 1988 (Those who have an Internet connection at home) 
Always 23% 
Most of the time 33% 
Some of the time    25% 
Rarely    14% 
Never    5% 
No answer 1% 

 
8. How often do you read footnotes included in advertisements for Internet packages? 
 

SUBSAMPLE: 1988 (Those who have an Internet connection at home) 
 
Always 14% 
Most of the time              25% 
Some of the time   29% 
Rarely                        21% 
Never 10% 

 
The actual footnote wording for this offer is now shown in this example.   

 
9. Based on the above advertisement, what is the maximum download speed you would 

expect to actually be delivered if you subscribed to this package?  
 

       SUBSAMPLE: 1988 (Those who have an Internet connection at home) 
0 Mbps                        1% 

Internet package:  
• Download speed: up to 6 Mbps1 
• Upload speed: up to 1 Mbps 
• Internet usage: 25 GB of bandwidth per month 

 
*** 

1 Speed and signal strength may vary with your configuration, 
internet traffic, server, environmental conditions, applicable 
network management or other factors. 
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1 Mbps            5% 
2 Mbps       3% 
3 Mbps               8% 
4 Mbps             13% 
5 Mbps                      9% 
6 Mbps               53% 
More than 6 Mbps  4% 
No answer 4% 

 
10. Based on the above advertisement, if you subscribed to this package how often would you 

expect to get the advertised maximum download speed of 6 Mbps? 
 

       SUBSAMPLE: 1988 (Those who have an Internet connection at home) 
Always 9% 
Most of the time   29% 
Some of the time    33% 
Rarely                        22% 
Never 7% 
No answer 1% 
 

Consumer perspective on Internet services 
11. Overall, how satisfied are you with your current home Internet service? 

 
SUBSAMPLE: 1988 (Those who have an Internet connection at home) 
Very satisfied                37% 
Somewhat satisfied 52% 
Somewhat dissatisfied          8% 
Very dissatisfied              2% 

 
12. How satisfied are you with the following aspects of your home Internet service? 

 
SUBSAMPLE: 1988 (Those who have an Internet connection at home) 
 Very 

dissatisfied 
Somewhat 
dissatisfied 

Somewhat 
satisfied 

Very 
satisfied 

No  
answer 

a. Download speed 5%         16%        52%        26%        1% 
b. Upload speed 5%         16%        54%        24%        1% 
c. Traffic management 

practices (e.g., throttling, 
deep packet inspection, 
packet shaping) 

6%         18%        57%        17%        2% 

d. Monthly usage caps 8% 13%        46%        32%        2%         
 
13. Apart from price, when you chose which Internet Service Provider (ISP) to use for your 

home, how important a consideration were each of the following? 
 
SUBSAMPLE: 1988 (Those who have an Internet connection at home) 
 Not at all 

important 
Not very 
important 

Somewhat 
important 

Very 
important 

No 
answer 

a. Download speed 4%         12%        41%        42%        1% 
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b. Upload speed 5% 18%        46%        29%        1% 
c. Traffic management practices 

(e.g., throttling, deep packet 
inspection, packet shaping) 

16% 29%        38%        16%        2% 

d. Monthly usage caps 7% 17%        39%        35%        2% 
e. The type of connection (e.g., 

cable or DSL) 
4% 12% 38%        44%        1% 

 
14. Do you happen to know what the speed of your home Internet service is according to the 

company that provides your service? This is sometimes referred to as the download or 
downstream speed of your connection per second. 
(Consumers were asked to write in their answer)  
SUBSAMPLE: 1988 (Those who have an Internet connection at home) 
1 Mbps                                                    1% 
2 Mbps 1% 
3 Mbps                          1% 
4 Mbps 1% 
5 Mbps                         3% 
6 Mbps                        4% 
7 Mbps                        2% 
8 Mbps 2% 
10 Mbps                       3% 
11 to 20 Mbps 4% 
21 to 30 Mbps              2% 
More than 50 Mbps 2% 
Don’t know 75% 

 
15. How often do you think that your home Internet connection is actually operating at the 

download speed that your provider promises? 
 

SUBSAMPLE: 1988 (Those who have an Internet connection at home) 
Always                         6% 
Most of the time              45% 
Some of the time 31% 
Rarely 14% 
Never 4% 
No answer 1% 
 

16. If your Internet service provider advertises that their service is at a certain download speed, 
how often should your Internet connection operate at that download speed? 
 
SUBSAMPLE: 1988 (Those who have an Internet connection at home) 
Always 39% 
Most of the time           51% 
Some of the time 7% 
Rarely 1% 
Never 1% 
No answer 1% 

 
Mobile Internet speeds 
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17. Do you ever use your cell phone or smart phone to browse the Internet? 
 
SUBSAMPLE: 1988 (Those who have an Internet connection at home) 
Yes 36% 
No 52% 
Do not have a cell phone 13% 

 
18. How satisfied are you with the speed of Internet access on your cell phone or smart phone? 
 

SUBSAMPLE:  711 (Those who use their cell/smart phone to browse the Internet) 
 
Very satisfied     22% 
Somewhat satisfied            53% 
Not very satisfied            20% 
Not at all satisfied           4% 
No answer 1% 
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APPENDIX B: INTERNET TRAFFIC MANAGEMENT 
PRACTICES: CONSUMER EXPECTATIONS, INDUSTRY 
PRACTICE, AND REGULATION 
 
Technical Internet Traffic Management Practices (ITMPs) 
 
Some ISPs may implement "internet traffic management practices" to manage network 
congestion, such as traffic shaping or deep packet inspection. Technical traffic management 
practices may include limiting peer-to-peer traffic and slowing down the download and upload 
speeds of heavy broadband users. Some ISPs claim that network congestion necessitates the 
use of ITMPs and some of Canadian ISPs make use of ITMPs. 
 
Deep packet inspection (DPI) technology, installed by some Canadian ISPs, is used to 
“monitor what applications are generating data traffic”.122 DPI can be used “to delay or ‘throttle’ 
particular data content generated by computer applications”, particularly peer-to-peer 
applications.123 This technology slows the speed of data transfers to and from users’ 
computers.124

 

 Therefore, ITMPs may prevent the consumer from enjoying the maximum 
download and/or upload speed promised by the ISP if the ISP employs technical ITMPs to deal 
with network congestion.  

It should be noted that recently Bell made an announcement that it will end throttling on its retail 
internet customers by March 1, 2012.125 Rogers promised to do the same by the end of the 
year.126 However, some reports questioned whether traffic throttling by Bell and Rogers has in 
fact been discontinued.127

 

 TELUS, in its consultation with PIAC, noted that the company does 
manage the network but its practices do not fall under the definition of technical ITMPs set by 
the CRTC. (The CRTC’s regulatory framework for ITMPs is discussed in Appendix D.) 

PIAC Consumer Survey Results Regarding Internet Traffic Management Practices 
 
PIAC's consumer survey gauged consumer familiarity with and importance attached to aspects 
of internet service, such as traffic management practices (e.g. throttling, deep packet inspection, 
packet shaping). 
                                                
122 “What is Deep Packet Inspection?” online: http://www.deeppacketinspection.ca/what-is-dpi/. 
123 “What is Deep Packet Inspection?” online: http://www.deeppacketinspection.ca/what-is-dpi/. 
124 IDPI technology raises some privacy concerns with experts. According to Christopher Parsons, a Ph.D. candidate 
who examines internet privacy issues, DPI enables ISPs to “investigate each packet that enters and leaves their 
networks”. In other words, ISPs may open the packets, read what they contain, reseal those packets and then 
transmit them to the recipients. See: Christopher Parsons, “Interrogating Internet Service Provider Surveillance: Deep 
Packet Inspection and the Confluence of Privacy Regimes”, online: 
http://www.christopherparsons.com/Academic/Deep_Packet_Inspection_and_the_Confluence_of_International_Priva
cy_Regimes-Parsons(for_web).pdf. In PIAC’s consultation with Rogers and Shaw, both ISPs stated that they do not 
engage in such activities when they use DPI to deal with traffic. 
125 Bell Canada letter to the CRTC, “Withdrawal of Current Technical Internet Traffic Management Practice (ITMP) 
(December 19, 2011), online: http://static.arstechnica.net/2011/12/21/Withdrawal-of-ITMP-Letter.pdf. 
126 Rogers’ letter to the CRTC, (February 3, 2012), online: 
https://openmedia.ca/sites/openmedia.ca/files/Rogers%20Response%20to%20CRTC%20re%20ITMP%20%28TRP
%20CRTC%202009-657%29%20Feb3-2012%20%281%29.pdf.  
127 See for example, Huffington Post, "Traffic Throttling: Bell, Rogers May Still Be Slowing File-Sharing Downloads, 
Data Shows" (August 16, 2012), online: http://www.huffingtonpost.ca/2012/08/16/traffic-throttling-bell-
rogers_n_1791718.html.  
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Notably, the majority of respondents (78%) stated that they were not very familiar or not at all 
familiar with traffic management practices. 
 
In terms of the level of importance of traffic management practices, the majority of 
respondents (54%) responded that these practices were very important or somewhat important 
factor when choosing an ISP for their home. This result is interesting since most respondents 
suggested that they were not familiar with these practices. 
 
ISP Practices in Disclosing Internet Traffic Management Practices 
 
Rogers specifies in a footnote that its traffic management practices may hamper the 
consumer’s ability to achieve the advertised maximum upload speed. According to the footnote, 
“Rogers currently manages upstream peer-to-peer (P2P) file sharing applications speed to a 
maximum of 80 kbps per customer. This policy is maintained at all times”. This information 
shows that when their consumers use P2P file sharing applications, achieving the advertised 2 
Mbps upload speed is not possible. Rogers, in the same footnote, directs the consumer to 
another link that contains more details on the company’s traffic management practices. Among 
other things, the link contains answers as to why Rogers manages traffic on its network.  
Rogers further states: it “does not manage download P2P file sharing traffic; however, some 
P2P applications will limit download speeds based on various factors, including the amount of 
P2P upload traffic and protocol acknowledgments. These factors may be responsible for 
customers experiencing slow download P2P file sharing speeds” [emphasis added].128

 
 

On Bell’s main page, the consumer may notice a link to network management under “Internet 
support” heading. When clicking on the link, the consumer is provided with information about 
traffic management and how Bell uses DPI technology to manage speeds in P2P applications: 

 
When Bell uses DPI as part of its traffic management measures during peak periods of 
Internet usage, we do not examine the actual content of traffic and we only collect for a 
limited time your IP address. For example, we do not know the content of your 
communications nor your search activities. However, for traffic management to work 
properly, we use DPI technology to assess traffic data along with each IP address to 
determine what type of traffic it is so that we can treat it accordingly (e.g. if it is P2P file 
sharing traffic, we may slow it down). 

 
Bell’s website also gives reasons for using traffic management practices: 

 
By better balancing Internet traffic, this solution helps protect and improve the 
performance of these common applications for all customers. Bell’s technology solution is 
only active during peak usage periods (currently 4:30 p.m. to 2:00 a.m. for Bell Internet 
DSL and 4:30 p.m. to 1:00 a.m. for Bell Internet Portable and Rural) when Internet traffic 
becomes congested in order to maximize the ability for customers to use and enjoy their 
Bell Internet service.129

 
 

Shaw provides information about traffic management in a link above its terms and conditions: 
 

                                                
128 Rogers, online: http://www.rogers.com/web/content/network_management. 
129 Bell, online: http://www.bell.ca/media/en/all_regions/pdf/Bell_ITM_E_Oct16.08.pdf. 

http://www.rogers.com/web/content/network_management�
http://www.bell.ca/media/en/all_regions/pdf/Bell_ITM_E_Oct16.08.pdf�


54 

 
Figure 98: Shaw’s Traffic Management Policies captured February 2, 2012 

 
The information shows that Shaw uses network management practices for upstream on P2P 
applications. These practices will affect the ability of the consumer to achieve the advertised 
maximum upload speeds.  
 
CRTC Regulatory Policy on Internet Traffic Management Practices (ITMPs) 
 
Even though the CRTC does not regulate internet services, the CRTC regulates internet traffic 
management practices (ITMPs) which is a factor that can affect a consumer’s ability to achieve 
the advertised maximum speed. In its 2009 regulatory policy, the CRTC set out a framework for 
acceptable and unacceptable uses of ITMPs by ISPs.130 Under this policy, the ISPs are not 
generally obligated to seek the CRTC approval prior to applying ITMPs to retail internet 
services. The CRTC established a principled framework approach, wherein the CRTC , on its 
own motion or when it receives a credible complaint, can review ITMPs in accordance with the 
framework. Under this framework, ITMPs must be designed to address a defined need and ISPs 
must ensure that any ITMPs they employ are not unjustly discriminatory or unduly 
preferential.131

 

 A complainant should provide evidence and rationale as to why the ITMP does 
not meet the requirements of the ITMP framework. 

The CRTC also requires ISPs to be transparent about their practices, emphasizing that ISPs 
should disclose technical ITMPs to their retail customers and that “such disclosure should 
adequately inform consumers about ITMPs and the impact such practices have on retail Internet 
services”.132

 

 According to the ITMP policy, the ISPs are required to disclose the following 
information to their customers: 

• Why the ITMP is being introduced; 
                                                
130 Telecom Regulatory Policy CRTC 2009-657, Review of the Internet traffic management practices of Internet 
service providers, (October 21, 2009), online: http://www.crtc.gc.ca/eng/archive/2009/2009-657.htm. 
131  The following constitutes the CRTC's framework for ITMPs: 

• Describe the ITMP being employed, as well as the need for it and its purpose and effect, and identify 
whether or not the ITMP results in discrimination or preference. 

• In the case of an ITMP that results in any degree of discrimination or preference: 
o Demonstrate that the ITMP is designed to address the need and achieve the purpose and effect in 

question, and nothing else; 
o Establish that the ITMP results in discrimination or preference as little as reasonably possible; 
o Demonstrate that any harm to a secondary ISP, end-user, or any other person is as little as 

reasonably possible; and 
o Explain why, in the case of a technical ITMP, network investment or economic approaches alone 

would not reasonably address the need and effectively achieve the same purpose as the ITMP. 
132 The CRTC, “Review of the Internet traffic management practices of Internet service providers”, online: 
http://www.crtc.gc.ca/eng/archive/2009/2009-657.htm. 
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• Who is affected by the ITMP; 
• When the ISP will apply the ITMP; 
• What type of Internet traffic is subject to management – for example upstream peer-to-

peer file sharing applications; and 
• How the ITMP will affect a user’s internet experience, including the specific effect on 

speeds. 
 
The CRTC requires all ISPs to disclose these elements on their websites in a clear and 
prominent manner. ISPs are also required to reference online disclosures “in relevant marketing 
materials, customer contracts, and terms of service”. The CRTC also notes that information 
about technical ITMPs of ISPs should be placed on their websites “at least 30 days before 
introducing a new technical ITMP or changing an existing one, unless changes made the ITMP 
less restrictive”.133

 
  

The CRTC also emphasized that under section 36 of the Telecommunications Act, unless an 
ISP has obtained prior approval from the Commission, it cannot use ITMPs that: 
 

• Lead to blocking the delivery of content to an end-user; 
• Result in the noticeable degradation of time-sensitive internet traffic; or  
• Slow down non-time-sensitive traffic to the extent that it amounts to blocking content 

and therefore controlling the content and influencing the meaning and purpose of the 
telecommunication.134

 
  

CRTC Complaints Resolution for Internet Traffic Management Practices 
 
The CRTC established a process to respond to credible consumer complaints with respect to 
ITMPs. To file a complaint, the consumer should initially contact his ISP and attempt to resolve 
his concerns with respect to ITMPs with the ISP. If the ISP does not address consumer 
concerns, then the consumer may submit an ITMP complaint through the CRTC's website. The 
guidelines state that a complaint would be appropriate in instances where the consumer 
believes that: 
 

• The ISP has not met the disclosure requirements of the ITMP policy; 
• The ISP’s ITMP affects his or her ability to access certain applications; 
• The ISP has changed an ITMP to make it more restrictive or has introduced a new 

ITMP without providing 30 days’ notice; 
• The ISP has otherwise failed to comply with the requirements of the ITMP policy; or 
• The ISP’s ITMP violates the Act.135

 
 

The CRTC stated that for the complaint to be found credible, it must be accompanied by 
“sufficient information for the CRTC to investigate”.136

                                                
133 The CRTC, “How to make a complaint about your Internet service” (Updated January 31, 2012), online: 

 The complaint does not need to be 
technical but at a minimum it should address the following elements: 

http://www.crtc.gc.ca/eng/info_sht/t1043.htm. 
134 Section 36 of the Telecommunications Act states the following: 
Except where the Commission approves otherwise, a Canadian carrier shall not control the content or influence the 
meaning or purpose of telecommunications carried by it for the public. 
135 Telecom Information Bulletin CRTC 2011-609, Internet traffic management practices – Guidelines for responding 
to complaints and enforcing framework compliance by Internet service providers, (September 22, 2011), online: 
http://www.crtc.gc.ca/eng/archive/2011/2011-609.htm. 
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• What part of the ITMP framework the complainant believes the ISP has not followed; 
• When the problem occurred and whether it is a recurring problem; 
• What application was affected; 
• How the application was affected; and 
• Any steps taken to resolve the complaint directly with the ISP, including the ISP’s 

response(s). 
 
If the CRTC finds that the ITMP breaches the ITMP policy and/or the Telecommunications Act 
based on its investigations, the CRTC's Compliance and Enforcement sector may execute a 
number of steps including sending a letter to the ISP containing corrective measures and 
initiating a public hearing. Any findings of non-compliance with the ITMP policy will be published 
on the CRTC's website. The information will contain the ISP’s name and the nature of the 
complaint. The CRTC also publishes a quarterly summary of the number and types of 
complaints it has received, including the number of active and resolved complaints.137

 
Figure 19: Total number of retail ITMP received by the CRTC from 2009-2012

 As 
reported on September 30, 2012, the CRTC had received 170 complaints since October 2009. 

138

 

 

CRTC Finding that Rogers’ Throttling Breaches the ITMP Policy 
 
On January 20, 2012, the CRTC wrote a letter to Rogers stating that the CRTC conducted an 
investigation and believed that the ISP breached the ITMP policy by deliberately engaging in 
“noticeable degradation of time-sensitive Internet traffic” such as video games.139

                                                                                                                                                       
136 Telecom Information Bulletin CRTC 2011-609, Internet traffic management practices – Guidelines for responding 
to complaints and enforcing framework compliance by Internet service providers, (September 22, 2011), online: 

 The initial 
complaint was submitted by the Canadian Gamers Organization whose systems analyst 
gathered technical evidence indicating that traffic slowed down when playing World of Warcraft. 
It took the Canadian Gamers Organization considerable effort to persuade the CRTC to 
investigate the complaint, including their own testing results on games affected by throttling. The 

http://www.crtc.gc.ca/eng/archive/2011/2011-609.htm. 
137 CRTC, “How to make a complaint about your Internet service”, online: 
http://www.crtc.gc.ca/eng/info_sht/t1043.htm 
138 CRTC, Status Report – Complaints Related to Internet Traffic Management Practices (ITMPs), (Updated 30 
September 2012), online: http://www.crtc.gc.ca/eng/publications/reports/itmp-pgti.htm. ITMP disclosure complaints 
are those related to whether the Internet service provider (ISP) has disclosed information, on its website or in 
customer materials, about any ITMPs it uses. ITMP usage complaints are those related to the effect of ITMPs on 
customers. Non-ITMP complaints are complaints that are determined not to be related to an ISP’s use of an ITMP.   
139 CRTC letter to Rogers (20 January 2012), online: http://www.crtc.gc.ca/eng/archive/2012/lt120120.htm. 
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Canadian Gamers Organization’s co-founder, Jason Koblovsky, stated: “Canadians should not 
be made to wade through a sea of technical data to enforce the CRTC’s rules”.140

 
 

It is also relevant to note that the global data measuring traffic management practices provided 
by information studies professor Milton Mueller shows that during the period between the 
second half of 2008 and the first half of 2010, “Rogers slowed down or throttled BitTorrent peer-
to-peer traffic 78 to 91 per cent of the time.”141

 
 Mueller, in an interview, said:  

Under the regulations that the CRTC promulgated for reasonable Internet traffic 
management practices, I think 100 per cent, 24/7 throttling is not conformant… unless 
your bandwidth is congested 100 per cent of the time – in which case you ought to be 
maybe expanding it, there’s no reason to be throttling 100 per cent of the time.142

 
 

Previous PIAC Report on Internet Traffic Management Practices 
 
PIAC has previously published a paper entitled “Staying Neutral: Canadian Consumers and the 
Fight for Net Neutrality” in November 2009 examining net neutrality from a consumer 
perspective and reviewing the CRTC’s regulatory policy for internet traffic management 
practices. PIAC’s research was based on focus groups conducted to gauge consumer 
knowledge and reactions to net neutrality issues facing Canadians. The report provides analysis 
of internet service providers’ DPI techniques and commentary on the CRTC’s regulatory policy.  
 
For the full PIAC report, see: 
http://www.piac.ca/telecom/canadian_consumers_need_more_net_neutrality/. 
 
 
 
 

                                                
140 Open Media, Gamers demonstrate Rogers’ restrictions, ask for open access to online games (October 17, 2011), 
online: http://openmedia.ca/news/gamers-take-stand-online-choice. For more on the Canadian Gamers 
Organization's perspective of the CRTC's enforcement of the ITMP framework, see "CRTC closes gamers file" (June 
29, 2012), online: http://openmedia.ca/blog/crtc-closes-gamers-file and "Playing Games - Big Telecom continues to 
throttle Canadian Internet connections" (November 8, 2012), online: http://openmedia.ca/blog/playing-games-
%E2%80%93%20big-telecom-continues-throttle-canadian-internet-connections. 
141 “Interactive Table: BitTorrent Throttling by ISPs, Worldwide Glasnost data, Q2 2008-Q2 2010”, online: 
http://dpi.ischool.syr.edu/MLab-Data.html. 
142 Emily Chung, “Rogers throttling may breach net neutrality rules” CBC News (October 25, 2011), online: 
http://www.cbc.ca/news/canada/story/2011/10/25/technology-rogers-throttling-net-neutrality.html. 
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APPENDIX C: TOOLS CONSUMERS CAN USE TO MEASURE 
BROADBAND SPEED AND PERFORMANCE 
 
There are many tools that consumers can use to measure their broadband speed and 
performance in their household. These tools can be useful to help consumers understand what 
they are getting from their ISP, but there are limitations associated with these tools as they are 
provided by third parties and most are designed to capture a snapshot of speed, as opposed to 
leveled off speed if the internet use requires continuous transmission (for example, if the 
consumer is using VoIP, video streaming, or video gaming). 
 
comScore is a marketing research company that provides various services including data on 
broadband speeds. It helps consumers measure the download and upload speeds of the 
internet service. To perform the speed test, the consumer must install comScore software which 
is only operational on Windows operating systems. The client software connects to Akamai’s 
content delivery network which subsequently detects the geographic location of the PC on 
which the test is run and assigns a server on the Akamai network for that test.143 comScore, for 
the purposes of measuring speed, uses only one transmission control protocol (TCP) 
connection between the Akamai server and the consumer’s PC.144 The TCP’s responsibility is to 
verify “the correct delivery of data from client to server”.145TCP ensures that lost data or errors in 
the transmission of data are detected and triggers “retransmission until the data is correctly and 
completely received.”146

   
 

Data provided by speedtest.net is “based on the test software and measurement infrastructure 
developed by Ookla Net Metrics, a developer and vendor of networking testing applications”.147 
Speedtest.net allows individuals to measure download and upload speeds and latency between 
an Ookla server and the client. Ookla boasts server infrastructure that has existed for many 
years and the company continues to add new servers almost on a daily basis.148 With more than 
600 servers, Ookla states that it ensures that servers perform in an accurate manner by using 
“daily server statistics, reports from users and geographic comparisons to other servers in the 
area”.149

 

 Unlike comScore, speedtest.net employs a number of TCP connections. This is 
important because multiple and simultaneous TCP connections correspond to the present state 
of the Internet which is accompanied by many applications. 

Besides being the most popular video sharing website, YouTube, owned by Google, also 
provides individuals with speed measuring services.150

                                                
143 Akamai is a company that provides content and application delivery services over the internet.  

 Specifically, it enables the consumer to 
measure download speed. In order to take the speed test, the consumer can view any YouTube 
video and select “Take Speed Test”. The consumer can also view their YouTube video speed 

144  Peter Sevchik, “comScore ISP Speed Test Accuracy” (March 2010), online: 
http://www.netforecast.com/Reports/NFR5103_comScore_ISP_Speed_Test_Accuracy.pdf at p.2. 
145 “Introduction to TCP/IP” (February 2, 1995), online: http://www.yale.edu/pclt/COMM/TCPIP.HTM. 
146 “Introduction to TCP/IP”, (February 2, 1995), online: http://www.yale.edu/pclt/COMM/TCPIP.HTM. 
147 Steve Bauer et al., “Understanding broadband speed measurements” at p. 17. 
148 Ookla, “Measuring and Understanding Broadband: Speed, Quality and Application”, (June 8, 2010), online: 
http://www.ookla.com/docs/UnderstandingBroadbandMeasurement.pdf, at p. 9. 
149 Ookla, “Measuring and Understanding Broadband: Speed, Quality and Application”, (June 8, 2010), online: 
http://www.ookla.com/docs/UnderstandingBroadbandMeasurement.pdf, at p. 9. 
150 Google Support, “Video Speed” (Updated January 1, 2012), online: 
http://support.google.com/youtube/bin/answer.py?hl=en&answer=174122. 
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history for past videos viewed from her location. Google emphasizes that the speed results are 
provided solely for YouTube video traffic. Google explains that it initially computes “the 
bandwidth of almost every YouTube video played by considering the amount of data sent to and 
acknowledged by the user’s machine in a given time period”.151

 

 Small videos are excluded from 
testing as they contribute to noise in the bandwidth calculation.  

The YouTube speed measuring tool also calculates speed numbers for ISPs as well. This is 
calculated, as Google explains, by averaging the daily averages of all YouTube users who use 
the same ISP and are located in the same geographic region. Thus, YouTube provides an ISP 
speed number that is “ an average of all users across all types of Internet connectivity and 
service plans offered by the ISP”.152

 
 

Founded by the New America Foundation’s Open Technology Institute, the Planet Lab 
Consortium, Google Inc., and academic researchers, Measurement Lab or M-Lab “is an open, 
distributed server platform for researchers to deploy Internet measurement tools”.153 The 
platform’s goal is to promote scientific research on the network and to empower the consumer 
with information that would be useful for him to know about his broadband connection. M-Lab 
states that “by enhancing Internet transparency, M-Lab helps sustain a healthy, innovative 
Internet”.154

Currently, M-Lab’s website is accompanied by many tools, including: 

 For instance, it provides servers and connectivity that can be used by researchers. 
Server tools are openly licensed and openly operated to ensure that third-parties have 
necessary tools to create client-side measurement software. M-Lab makes all collected data 
publicly available to help the research community and consumers better understand broadband 
issues.  

• Network Diagnostic Tool (NDT) provides a sophisticated speed and diagnostic test. 
NDT measures the state of TCP in relation to both download and upload speeds, as 
well as latency and jitter. The test also attempts to determine what problems, if any, 
limited the speed, differentiating between computer configuration and network 
infrastructure problems. Notably, NDT is used by the Federal Communications 
Commission’s Consumer Broadband Test. 

• Glasnost tests whether certain applications or traffic are being blocked or throttled 
on the consumer’s broadband connection. 

• Pathload 2 enables the consumer to see how much bandwidth is provided by his 
connection. 

• SharperProbe determines whether an ISP is performing traffic shaping. 
• WindRider detects whether a mobile broadband provider is performing application or 

service specific differentiation. 

 

                                                
151 Google Support, “Video Speed”, online: http://support.google.com/youtube/bin/answer.py?hl=en&answer=174122. 
152 Google Support, “Video Speed”, online: http://support.google.com/youtube/bin/answer.py?hl=en&answer=174122. 
153 Constantine Dovrolis et al., “Measurement Lab: Overview and an Invitation to the Research Community” Max 
Planck Institute for Software Systems” (2010), online: http://www.mpi-sws.org/~gummadi/papers/mlab-ccr-final.pdf at 
p.1. 
154 M-Lab, online: http://www.measurementlab.net/. 
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APPENDIX D: CONSUMERS INTERNATIONAL BROADBAND 
DISCLOSURE STATEMENT 
 
The components of the label proposed by Consumers International in Figure 16 are described in 
greater detail below. The below text is taken directly from “Holding Broadband Providers to 
Account: A Consumer Advocacy Manual” by Consumers International. 
 
Speed variation   This shows download speed, upload speed and responsiveness, each 
illustrated with a spectrum showing a range of values. Running from right to left, the range of 
values for both “download speed” and “upload speed” show:  

•   The maximum achievable (or “peak”) speed, which is typically the speed that the ISP 
advertises. It is the technical maximum throughput of the connection.  

•   Two separate measures of average speed, taken during peak time (9pm to 1am) and off-
peak time (all other times). If this is felt to be too complicated, a single average speed 
could be shown rather than a peak and off-peak speed.  

•   If applicable, a minimum speed that the ISP guarantees at all times. If this guaranteed 
speed is not met then the “reliability” section of the label will specify what consequences 
flow.  

 
The third spectrum is for “Responsiveness”, otherwise known as latency or lag, which is a 
measurement in milliseconds of how long it takes for data to travel between the user and a 
destination server. It is particularly important for VoIP and Internet gaming. According to the 
ITU, 150ms of one-way latency (corresponding to 300ms of round-trip latency) does not 
noticeably affect quality, but 400ms (800ms round-trip) should always be considered 
unacceptable.155

 
 

Other relevant values that could be added to the disclosure statement are jitter (the extent to 
which packets of data arrive out of order), and packet loss (how many such packets never 
arrive). These can also affect VoIP and Internet gaming, and streaming media services. 
However, for simplicity and brevity they have been omitted from the example here.  
 
Reliability   Reliability gives a measure of availability of broadband services over the service 
period. Here we are asking ISPs to specify a minimum guaranteed service level, and to offer 
consumers a service credit if the specified level is not reached over the contract period. This 
section will briefly explain how this credit can be verified and claimed, including a link to more 
detailed criteria if necessary. If no service level guarantee is available then this section would 
simply say “Not guaranteed”, indicating that caveat emptor applies.  
 
Service limits and conditions   Here is where a clear and standardised measure of download 
caps, bandwidth limits, network management practices such as prioritisation, filtered services, 
and other limits on the service are required to be stated. As the form states, any cap on data 
usage should be stated per month, to aid in comparability between ISPs. If this is different to the 
service period, the per month figure should be added in parentheses; for example “Usage cap 
(per day): 50MB (approx 15GB per month)”. 

                                                
155 International Telecommunication Union, Recommendation G.114, online: http://www.itu.int/rec/T- REC- G.114- 
200305- I/en. 
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Pricing   Here ISPs should disclose full pricing information of a broadband service including the 
cost of a service after an introductory or promotional rate has expired. The ISP should also list 
any and all additional fees for a service that may be charged to a customer including items such 
as installation and equipment costs, fees for exceeding any usage caps, early termination fees, 
as well as the cost of any additional services that are bundled together with a broadband 
service. There should not be any hidden charges whatsoever. Once again, the cost should be 
given per month, converted from the actual contract period if required: for example “Recurring 
(per day): 30c (approx $9 per month)”.  
 
Other information   Here is where any other disclosures should be made, including the service 
technology used (eg, ADSL or 3G), links to detailed privacy and acceptable use policies, and a 
link to more information about the form itself, which should ideally go not to the ISP’s website, 
but to a website covering all ISPs who use the same form, explaining how the particular values 
are calculated in your country. Depending on how usage of the statement is negotiated, this 
might be hosted on your own website, a regulator ’s website, or even an ISP industry 
association website.  
 
There are a number of other criteria which could be included in a customized Broadband 
Disclosure Statement. For example: 

•   The pricing section could be fleshed out with more details of the terms and conditions 
that apply to bundles: for example, can any items be “de-bundled”, and how does this 
affect the total cost of the package? Are there items in the bundle that come with 
separate terms and conditions of use?  

•   A separate summary of privacy terms and conditions could be required, covering the 
personal information collected, how the user can access it, with whom it is shared, and 
what happens in the case that there is a data breach.  

•   The ratio of the peak speed to the average speed could be speci fied, for both downloads 
and uploads. This ratio should be within the range of 10% to 20%. The larger this ratio is 
in percentage terms, the larger the false claim being made.  
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