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PART I- INTRODUCTION, CONTEXT & OVERVIEW
Introduction and scope of intervention
1.

The following organizations hereby submit this intervention in response to Review of
Wireless Code, Telecom Notice of Consultation CRTC 2016-293, as amended (“TNC
2016-293”):
•
•
•
•

the Consumers’ Association of Canada (“CAC”); 1
the Council of Senior Citizens Organizations of British Columbia (“COSCO”); 2
the National Pensioners Federation; 3 and
the Public Interest Advocacy Centre (“PIAC”) 4

—together, the “Coalition”.
2.

Three Coalition members (PIAC, CAC, and COSCO) were extensively involved in the
creation of the Wireless Code, and are pleased to participate in this hearing.

3.

The stated purpose of this proceeding is to review the Wireless Code. The Wireless
Code’s three objectives 5 are as follows:
(i)
(ii)
(iii)

4.

The Commission has identified the following specific issues to be addressed in this
proceeding:
(i)

1

2

3

4

5

make it easier for individual and small business customers to obtain and
understand the information in their wireless service contracts;
establish consumer-friendly business practices for the wireless service industry
where necessary; and
contribute to a more dynamic wireless market.

the effectiveness of the Wireless Code;

CAC is an independent, non-profit, volunteer-based charitable organization with a mandate to
inform and educate consumers on marketplace issues, to advocate for consumers with
government and industry, and work with government and industry to solve marketplace problems.
See CAC, online: <http://www.consumer.ca/>.
COSCO is the largest federation of senior citizens' organizations in the province of British
Columbia and is the umbrella organization of 79 seniors' organizations and a significant number
of individual associate members. See COSCO, online: <http://coscobc.ca/>.
National Pensioners Federation is a democratic, non-partisan, non sectarian organization with the
mission to stimulate public interest in the welfare of aging Canadians, composed of 350 seniors
chapters and clubs across Canada with a collective membership of 1,000,000 Canadian seniors
and retired workers. See NPF, online: <http://nationalpensionersfederation.ca/>.
PIAC is a non-profit organization that provides legal and research services on behalf of consumer
interests, and, in particular, vulnerable consumer interests, concerning the provision of important
public services. See PIAC, online: <http://www.piac.ca/>.
TNC at para. 8.
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(ii)
(iii)
(iv)
(v)

the evolution of the retail mobile wireless market since the implementation of the
Wireless Code;
the content and wording of the Wireless Code;
consumer awareness of the Wireless Code; and
how the Wireless Code’s effectiveness should be assessed and reviewed going
forward.

5.

According to the Chairman “the [Commission’s] goal is to make sure Canadians continue
to be empowered every time they make decisions concerning their wireless services.” 6

6.

The Commission has identified a number of potentially related issues that are out of
scope, some of which the Coalition believes the Commission cannot ignore in assessing
the Wireless Code’s effectiveness as a consumer protection instrument and as an enabler
of dynamic competition.

7.

Specifically, the Coalition believes that the Commission cannot totally ignore:
(i)

(ii)
(iii)

(iv)
(v)

(vi)

rates and competitiveness of the marketplace when examining the effectiveness
of Wireless Code in terms of establishing “consumer-friendly business practices”
or contributing to a “more dynamic market”;
false advertising, insofar as the Wireless Code does contain requirements
relating to information disclosure.
Privacy obligations, insofar as the Wireless Code is meant to empower
consumers, and insofar as TNC 2016-293 only cites privacy obligations under
the Personal Information Protection and Electronic Documents Act; 7 not privacy
obligations under the Telecommunications Act.
Internet traffic management practices (ITMPs), insofar as the Wireless Code
deals with billing for usage-based amounts and
the role of the CCTS as the administrator of the Code, insofar as the CCTS and
Code are the two fundamental elements of the post-forbearance regulatory
regime;
the Commission’s enforcement role, insofar as without enforcement the Code
would be completely useless.

8.

While the Coalition intends to respect the scope of this proceeding, to the extent that these
issues touch on the effectiveness of the Wireless Code in achieving the Commission’s
stated objectives, the Coalition believes it is reasonable and necessary to raise those
issues.

9.

In this first intervention the Coalition provides detailed comments on each of the
Commission’s consultation issues, and raises some additional issues for consideration.

6
7

CRTC press release, “Share your views on the Wireless Code!”, 13 September 2016.
Personal Information Protection and Electronic Documents Act (S.C. 2000, c. 5).
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First however the Coalition situates the Wireless Code in the broader context of
telecommunications in Canada.

10.

The Coalition has, in citing various service providers’ business practices and information,
tried to accurately reflect the most current information, including from online sources and
contacts with customer-service representatives. In some cases full information is not
always available, or it is not always clear which information is applicable.

11.

The Coalition reserves the right to alter its position and recommendations as the record of
this proceeding evolves.

The Wireless Code in Context: Origins and Objectives
12.

In this section the Coalition describes the origins and objectives of the Wireless Code.

13.

According to the Simplified Wireless Code, the Commission created the Wireless Code “so
that consumers of retail mobile wireless voice and data services (wireless services) will be
better informed of their rights and obligations contained in their contracts with wireless
service providers (service providers).” 8

14.

The Wireless Code’s history is actually more complicated than that, beginning with a
series of applications kicked off by PIAC in December 2011. 9

15.

The Wireless Code was a response to growing concerns by WSPs about creeping
provincial regulation (and incursion into the federal sphere of jurisdiction). The provinces,
for their part, were reacting to perceived concerns by consumers about problems with
wireless service by taking it upon themselves to legislate consumer protection rules to
address various key issues relating to contract length, termination and penalty fees, and
disclosure.

16.

Both the national WSPs, and consumer representatives, including PIAC, approached the
Commission to initiate a solution to the quickly growing, inefficient patchwork of consumer
protection regulation being superimposed onto the national wireless market. 10 Although
there may have been disagreement over the extent of the underlying consumer problem,

8
9

10

CRTC, Simplified Wireless Code.
That history is described at the beginning of Telecom Notice of Consultation CRTC 2012-206,
Proceeding to consider whether the conditions in the Canadian wireless market have changed
sufficiently to warrant Commission intervention with respect to retail wireless services, 4 April
2012.
See “Shared Position Statement” executed by representatives from Bell Canada, TELUS
Communications Company, PIAC (acting for Canada Without Poverty and Consumers'
Association of Canada) and Rogers Communications Inc., filed as Appendix 1 of Bell Canada’s,
Rogers Communications Inc’s, TELUS Communications Company’s and the Public Interest
Advocacy Centre and Canada Without Poverty’s respective submissions of 3 May 2012 in the
Telecom Notice of Consultation CRTC 2012-206 proceeding.
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there was agreement that a patchwork would lead to higher compliance costs which would
ultimately be borne by consumers.
17.

Before proceeding, the Commission consulted on whether the conditions for forbearance
have changed sufficiently to warrant Commission intervention in the development of a
national retail wireless services consumer code. 11

18.

In Telecom Decision CRTC 2012-556, 12 the Commission found that continued forbearance
was required. Specifically, the Commission found that
20. The mobile wireless services market is subject to competition. As set out in the
Commission’s 2012 Communications Monitoring Report, new entrants in the mobile
wireless market continue to increase their market share and coverage. Companies
continue to invest in new infrastructure to bring new innovative services to more
Canadians. Moreover, the average cost per month for mobile wireless services has
remained relatively stable.
21. In light of the above, the Commission considers that competition in the mobile
wireless market continues to be sufficient to protect the interests of users with respect to
rates and choice of competitive service provider. The Commission finds that there is no
evidence that the conditions for forbearance have changed sufficiently to warrant
Commission intervention with respect to mobile wireless service rates or competitiveness
in the mobile wireless market. Pursuant to subsection 34(2) of the Act, the Commission
must, therefore, continue to forbear in this regard. The Commission also considers that
this approach is consistent with the Policy Direction, which requires that the Commission
rely on market forces to the maximum extent feasible as the means of achieving the
13
telecommunications policy objectives set out in the Act.

19.

Continued forbearance notwithstanding, the Commission also decided to proceed to
consult on, and create, a national Wireless Code. The Commission did so, using its
regulatory powers under section 24 of the Act, 14 on the basis of:
• evidence that “Canadian consumers may not have all the information they need to
effectively navigate the competitive mobile wireless market”;

11

12

13

14

Telecom Notice of Consultation CRTC 2012-206, Proceeding to consider whether the conditions
in the Canadian wireless market have changed sufficiently to warrant Commission intervention
with respect to retail wireless services, 4 April 2012.
Telecom Decision CRTC 2012-556, Decision on whether the conditions in the mobile wireless
market have changed sufficiently to warrant Commission intervention with respect to mobile
wireless services, 11 October 2012.
Telecom Decision CRTC 2012-556, Decision on whether the conditions in the mobile wireless
market have changed sufficiently to warrant Commission intervention with respect to mobile
wireless services, 11 October 2012 at paras. 21-22.
Telecommunications Act, S.C. 1993, c. 38, s. 24, Conditions of service:
24 The offering and provision of any telecommunications service by a Canadian carrier
are subject to any conditions imposed by the Commission or included in a tariff approved
by the Commission.
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• “significant consumer concerns raised by individuals, consumer groups, and mobile
WSPs with respect to the clarity of mobile wireless contracts”;
• evidence from the CCTS that mobile wireless services accounted for the greatest
number of complaints, and a disproportionately high number of complaints relative to
other telecommunications services, and that contract clarity was a particularly significant
source of complaints;
• the “near-unanimous view of consumer groups, individual consumers, and other mobile
WSPs that Commission intervention in the development of a mobile wireless code is
necessary to address consumer concerns that a competitive market cannot resolve”;
• concern about potential insufficiency or inconsistency among provinces that had enacted
rules, and inequality between provinces that had enacted rules and those that had not;
• the Commission’s emphasis on the fulfillment of the telecommunications policy
objectives set out in paragraphs 7(a), (b), (f), and (h) of the Act. 15
20.

The latter point is important. The Commission explicitly stated that the Wireless Code was
necessary to ensure fulfillment of certain policy objectives, specifically the following:
(a) to facilitate the orderly development throughout Canada of a telecommunications
system that serves to safeguard, enrich and strengthen the social and economic fabric of
Canada and its regions;
(b) to render reliable and affordable telecommunications services of high quality
accessible to Canadians in both urban and rural areas in all regions of Canada;
(f) to foster increased reliance on market forces for the provision of telecommunications
services and to ensure that regulation, where required, is efficient and effective; and
(h) to respond to the economic and social requirements of users of telecommunications
services.

21.

On 3 June 2013, after a lengthy public consultation, the Commission established the
Wireless Code in Telecom Regulatory Policy CRTC 2013-271 (the “Wireless Code
Policy”). 16

22.

The Wireless Code’s three objectives are stated as follows:
(i)
(ii)

15
16

make it easier for individual and small business customers to obtain and
understand the information in their wireless service contracts;
establish consumer-friendly business practices for the wireless service industry
where necessary; and

Telecom Decision CRTC 2012-556 at paras. 22-27.
Telecom Regulatory Policy CRTC 2013-271, The Wireless Code, 3 June 2013.
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(iii)

contribute to a more dynamic wireless market. 17

23.

The Coalition discusses these further in response to the consultation issue regarding the
effectiveness of the Wireless Code.

24.

On 19 May 2015 the Federal Court of Appeal upheld the Commission’s decision in respect
of the timing of the application of the Wireless Code to all wireless service contracts, after
considering arguments from Bell Mobility that the Commission’s decision to require all
contracts to comply with the Code within a certain timeframe constituted retrospective
legislation ultra vires the Commission’s jurisdiction. At the heart of the appeal, practically
speaking, were the losses the WSPs might incur if more contracts were subject to the
Wireless Code sooner than would have been preferred.

The major consumer irritant then: 3-year contracts and high termination fees
25.

The major consumer irritant that the Wireless Code sought to address was the high barrier
to switching WSPs due to “three-year contracts combined with significant early
cancellation fees”. 18 Indeed, as the Commission noted in the Wireless Code Policy,
“[m]any consumers requested that the Commission ban three-year contracts and limit
contracts to two years to address this problem.” 19

26.

The press release announcing the Wireless Code, titled, “Canadians can cancel their
wireless contracts after two years under new CRTC wireless code”, 20 underscored the
Code’s focus on three-year contracts.

27.

Therefore, in the Wireless Code Policy the Commission concluded that consumers should
be able to switch wireless service providers, upgrade devices and take advantage of
competitive offers every two years “in order to contribute to a more dynamic marketplace
and to enable consumers to take advantage of technological advances”. 21

28.

Having eliminated 3-year contracts, and restricted high termination fees, the Coalition
submits that new developments in the wireless market warrant shoring up the Wireless
Code. The Coalition ultimately submits that new, innovative means of charging wireless
customers more fees for less service does not meet the Wireless Code’s “consumerfriendly” goal, nor does it meet the goal of making the wireless market more dynamic.

17
18
19
20

21

TNC 2016-293 at para. 8.
Wireless Code Policy at para. 215.
Wireless Code Policy at para. 215.
CRTC press release, “Canadians can cancel their wireless contracts after two years under new
CRTC wireless code”, 3 June 2013.
Telecom Regulatory Policy CRTC 2013-271, The Wireless Code, 3 June 2013 at para. 216.
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Outline and summary of intervention
29.

The balance of this first intervention is as follows.

Part II. Comments on Commission’s Consultation Issues
30.

In Part II of this intervention the Coalition responds to the Commission’s specific
consultation issues.

Effectiveness of the Wireless Code
31.

Regarding the Commission’s first consultation issue (effectiveness of the Wireless Code),
the Coalition describes the Wireless Code’s three objectives, which related to informing
consumers, establishing more consumer friendly business practices, and making the
wireless market more dynamic. As little has been said about some of these concepts, the
Coalition offers its understanding of how these objectives should be defined and
measured. Based on the Coalition’s understanding of the Wireless Code’s objectives, the
Coalition believes that (i) the Wireless Code has generally been a success, but (ii) more
needs to be done to improve its effectiveness. The Coalition bases this assessment on (i)
comments by individual interveners; (ii) complaint volumes to the CCTS over time; (iii) the
state of wireless competition; and (iv) changes in the wireless market (discussed in
response to Commission issue 2).

32.

The Coalition notes that while consumers generally feel better informed, there are
lingering complaints about certain issues, and growing complaints about other issues.
Additionally, churn has decreased, not increased, despite the Wireless Code, and while
retail prices have, in some cases, lowered, in other cases they have increased, including
for some lower-tier packages. Additionally, Canadians continue to pay more than citizens
in other peer jurisdictions, and are clearly frustrated with the price of wireless service, and
the restrictions placed on the use of wireless data.

Changes in the wireless market
33.

Regarding the Commission’s second consultation issue (changes in the wireless market),
among other major trends and changes, the Coalition describes how (i) a variety of new
business models have emerged: (ii) certain consumer preferences are also changing, or
reinforcing; and (iii) certain notable industry trends.

34.

More specifically, regarding business and marketing practices the Coalition describes how
mobile service providers are billing in advance for monthly subscriptions; how new device
business models have emerged, but the subsidy model continues to dominate; how
bundling continues to be an a major marketing approach; and how a variety of new device
sales models have emerged.

35.

Regarding consumer preferences, the Coalition describes how wireless data is more
important than ever for more Canadians; how smartphones are increasingly popular; how
family share plans are increasingly popular; how privacy is becoming a bigger issue; how
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Canadians continue to be concerned with wireless prices and data caps; and ho
awareness of the CCTS has remained low.
36.

Regarding industry trends, the Coalition describes how consolidation means that there are
fewer competitors as new entrants have been acquired; how the industry is becoming
more dependent on, and focused on, data use and data growth; and how increased
smartphone use has reduced churn.

37.

The Coalition concludes that the Wireless Code, having eliminated or limited two major
barriers to switching, is, as a cornerstone of the post-forbearance regulatory regime in
Canada, more important than ever given these changes in the market, and that that the
major consumer irritants going forward, in addition to lack of competition, are inadequate
disclosure, and billing practices for wireless data.

38.

The Coalition believes that the Canadians wireless industry’s structure is such that the
incumbents, possessing market power and facing lessening competition, have been able
to adapt to the Wireless Code’s obligations, and in some cases perhaps found ways to
create other barriers to switching, which reduces market dynamism and, ultimately,
competition.

Content and wording of the Wireless Code
39.

Regarding the Commission’s third consultation issue (content and wording of the Wireless
Code), the Coalition provides a section-by-section review of the Wireless Code’s key
provisions, and makes several recommendations.

40.

Regarding clarity, since the introduction of the Wireless Code, bills have generally more
clear and detailed. There is still some room for improvement. The Wireless Code requires
service providers to disclose prices and fees, however, the Coalition and other consumer
groups have identified serious and persistent issues of non-compliance in this area which
should be addressed. The Coalition makes several recommendations to include clarity.
Because research suggests that businesses struggle to provide a clear and
understandable privacy policy, the Coalition also recommends that clarity of privacy
policies be one of the consultation issues addressed in the Commission 2017-18
consultation on the CRTC’s privacy regulatory policy.

41.

Regarding contract cancellation or extension, and trial periods, the Coalition believes that
contract cancellation remains a serious issue for consumers, and that the contract
cancellation provisions need clarification and enforcement. WSPs appear to be classifying
data or the data plan portion of a wireless service contract as an “add-on” or an “optional
service” apparently in an attempt to avoid classification as a key term or condition under
this provision of the Code. WSPs are implementing changes to data plans, and limits i.e.,
“key terms”, in many cases without express customer consent. The Coalition therefore
recommends modifying the Wireless Code to specify that voice, data and text messaging
services are to be considered “key terms” of all wireless contracts unless clearly
established by the WSP as an exceptional case.
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42.

The Coalition submits that the Critical Information Summary is not being put to effective
use. The Coalition argues that the critical information summary should serve as a
summary of the key contract terms but also be available upon request, as an expression
of a firm offer from a WSP, and therefore usable as a comparative shopping tool.

43.

Regarding bill management, the Coalition describes a number of consumer issues with
data caps, which are taking on increasing significance as wireless data becomes more
and more essential to Canadians. Data issues include the expiry of monthly data amounts,
and the accuracy of data metering. The Coalition submits it would be appropriate for the
Commission to consider requiring WSPs to develop a regime to provide customers relief
for unused data, and regulating wireless data speed disclosure, and considering doing so
by way of the FCC’s broadband “nutrition label” approach.

44.

The Coalition also discusses the dynamic where it is much more expensive for a
consumer to purchase a device upfront than to pay off the device through their wireless
plan. A result of the inflation of upfront costs presents a problem for the Wireless Code:
high upfront costs and suggested retail prices make it more expensive for customers to
leave because their cancellation costs are based on the upfront cost of the device, rather
than the value individuals actually pay for those devices through their phone plans. The
Coalition presents some options for how to address inflated upfront device costs and the
implications for cancellation fees.

45.

The Coalition discusses the blurring of prepaid and postpaid concepts, and its effect on
cancellation policies. The Coalition also discusses concerns with plans no longer being
available once a contract expires.

46.

The Coalition raises concerns with barriers to device unlocking. The Coalition proposes
that devices may be unlocked upon request, at no charge, after the commitment period
has ended or after payment of the early cancellation fee.

47.

Regarding trial periods, the Coalition argues that the period is too short, and the limits may
be too low to provide proper functionality. The Coalition argues that to improve on the
Wireless Code’s three objectives, the trial period should be extended to 30 days, and that
minimum limits should be prescribed that allow customers to experience the full
functionality on offer.

48.

The Coalition also raises issues and makes recommendations regarding fees for bills (i.e.,
“pay-to-pay”), security deposits, and disconnection.

Consumer awareness of the Wireless Code
49.

Regarding the Commission’s fourth consultation issue (consumer awareness of the
Wireless Code), the Coalition argues that persistent, low awareness of the Wireless Code
is limiting the effectiveness of the Wireless Code. The Coalition argues that the Wireless
Code should be celebrated, not hidden in obscurity. The Coalition makes nine
recommendations for how to improve consumer awareness of the Wireless Code.
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Evaluating the effectiveness of the Wireless Code
50.

Regarding the Commission’s fifth consultation issue (assessing and reviewing the
Wireless Code’s effectiveness going forward), the Coalition believes the Commission
should clearly articulate what is meant by the Wireless Code’s three objectives, then
develop benchmarks for how to measure those objectives, and then set performance
goals.

51.

In terms of when the Wireless Code should be reviewed, the Coalition believes a review
period of 5 years is appropriate. Given that the CCTS, along with the Wireless Code, form
the foundation of consumer protection in an otherwise deregulated marketplace, the
Coalition recommends coordinating, if not consolidating, periodic reviews of both
instruments.

52.

The Coalition proposes reviewing both the Wireless Code and the CCTS in the 2022-23
period. This timing lines up neatly with the Coalition’s proposal for a five-year review
period.

Part III. Additional Issues for Consideration
53.

In Part III the Coalition suggests some additional issues for consideration. Specifically, the
Coalition argues that it is time to unstitch the patchwork of provincial consumer protection
rules. The Coalition also references attached suggestions or how to incorporate the
various Commission decisions interpreting the Wireless Code. The Coalition then provides
its view on how to implement the revised Wireless Code that results from this proceeding.

Part IV. Conclusion and Request to Appear at Public Hearing
54.

In Part IV the Commission concludes with its overall position on the Wireless Code, and
requests to appear at the public hearing.
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PART II – COMMENTS ON COMMISSION’S CONSULTATION ISSUES
Commission issue 1: The effectiveness of the Wireless Code
The Commission invites detailed comments, with supporting rationale, on whether the
Code has contributed to a better understanding by Canadians and WSPs of their rights
and responsibilities in the retail wireless market, and whether the Code has minimized
consumers’ barriers to switching WSPs.
The Wireless Code’s objectives: What do they mean? How are they measured?
55.

The Wireless Code’s effectiveness cannot be measured properly if the Wireless Code’s
objectives are not properly understood.

56.

The Wireless Code’s three objectives 22 are stated as follows:
(i)
(ii)
(iii)

make it easier for individual and small business customers to obtain and
understand the information in their wireless service contracts;
establish consumer-friendly business practices for the wireless service industry
where necessary; and
contribute to a more dynamic wireless market.

57.

Later on in the Wireless Code Policy the Commission stated that it considered that “the
two key objectives of the Wireless Code are to empower consumers by setting a baseline
for industry behaviour, and to inform consumers of their rights and responsibilities, with the
eventual goal of contributing to a more dynamic marketplace.” 23

58.

In the eyes of the Federal Court of Appeal, “The purpose of the Code is to ensure that
consumers can make informed choices and thereby make the market more dynamic.” The
FCA also opined that “To the extent that the functioning of any market is dependent on the
quality of the information available to market participants, the coming into force of the
Code should make the market for wireless services more dynamic as consumers make
better informed choices at more frequent intervals.” 24

59.

In what follows, the Coalition unpacks these objectives with a view to being able to better
assess the effectiveness of the Wireless Code.

Code objective 1: The “informational” objective
60.

22
23
24

The first objective is relatively straightforward. It deals with customers being able to obtain,
access, and understand information about their wireless service contracts, and in this
regard the Coalition refers to this as the Wireless Code’s “informational” objective. The
factual determination required to assess achievement of this objective is whether or not
TNC 2016-293 at para. 8.
Telecom Regulatory Policy CRTC 2013-271, The Wireless Code, 3 June 2013 at para. 389.
Bell Canada v. Amtelecom Limited Partnership, 2015 FCA 126 (CanLII) at para. 55.
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customers believe they are able to obtain and understand the necessary information. This
can be, and has been, measured.
61.

Most (66%) of Canadians find their wireless contract to be clear and easy to understand,
although 14% still struggle to understand their contract. 25 Canadians are making fewer
formal complaints about their wireless providers, with 21% having complained in the last
12 months in 2016, down from 26% in 2014. 26

62.

The Wireless Code Public Opinion Research 2016 asserts that “improvements to the
understanding of cancellation fees, declines in complaints and declines in bill shock all
provide indications that Canadians’ understanding of wireless contracts have improved.” 27

63.

While Canadians are seeing the benefits from the contractual clarity provided by the Code,
awareness of the CCTS is low and falling: 17% of Canadians were fully aware of their right
to complain to the CCTS, and 33% slightly aware, a slight decline in awareness over time
likely attributable to a decline in media attention. 28 Similarly, after hearing a description of
the Code, less than half of Canadians (45%) claimed to fully or vaguely recall hearing or
seeing something about it. 29 Particularly concerning is that 61% of Canadians who had
made a complaint about their wireless services were entirely unaware of the CCTS. 30

64.

In terms of individual comments, while a number of individuals said the Wireless Code had
led to better information practices, some commented, particularly in the online discussion
forum, that WSPs’ billing practices, and in particular their billing practices for data
overages, are difficult to understand.

65.

The Wireless Code’s second and third objectives are less straightforward. There is no
definition of the concept of “consumer-friendliness”, nor has the Commission pronounced
on what is meant by “dynamism” in the wireless market. As such, these objectives may be
more difficult to measure and assess. Nevertheless, the Coalition provides the following
conceptualizations of these objectives.

Code objective 2: “consumer-friendly” business practices
66.

The concept of “consumer-friendliness” or “consumer-friendly business practices” has not
been defined. This is perhaps because most consumer have an innate sense of what is
consumer-friendly, and what is not.

67.

The term only appears on eighteen occasions searchable on the Commission’s website.
Many of the references point back to the Wireless Code’s objectives, and are of limited
help.

25
26
27
28
29
30

Wireless Code Public Opinion Research 2016 at 4.1.1.
Wireless Code Public Opinion Research 2016 at 4.2.1
Wireless Code Public Opinion Research 2016 at 3.
Wireless Code Public Opinion Research 2016 at 4.2.4.
Wireless Code Public Opinion Research 2016 at 4.5
Wireless Code Public Opinion Research 2016 at 4.2.4.b.
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68.

For example the 2015 Communications Monitoring Report states that
The implementation of the Wireless Code in 2013, which ensured that consumers of
wireless services could better understand their contracts, established consumer-friendly
business practices, and significantly limited the early cancellation fees that were
previously sought by retail wireless service providers; this also enables consumers to
31
take advantage of competitive offers at least every two years.

69.

The Wireless Code itself only contains one mention of the term, without definition. Thus
the Coalition is left to infer what is meant by the term.

70.

Based on the terms and provisions in the Wireless Code, and subsequent interpretive
decisions, and other consumer protection rules adopted by the Commission, “consumerfriendly” business practices are those that are not consumer “unfriendly”. The Coalition
suggests “consumer-unfriendly” business practices include the following situations:
•
•
•
•
•
•
•
•
•
•
•
•
•

31
32

33

customers face barriers to switching other than those which the Commission has
previously approved;
customers are penalized financially or otherwise for choosing to spend less money
customers are penalized financially or otherwise for choosing to change their
service selections
customers are penalized financially or otherwise for switching service providers
when the customer switches service provider, the former service provider does not
refund money that customers believe the service provider has not earned
service providers sharing information about the customer or the customer’s use of
the service without the customer’s informed consent.
service providers overload the customer with so much information as to make
comprehension unlikely and informed consent impossible
service providers bother the customer with phone calls and other communications
when the customer is not interested.
unsubscribing from any given messaging is difficult, subject to delay, is complex,
slow, and difficult for the consumer to use. 32
service providers charge for a service that is not, and cannot be, provided following
cancellation 33
service providers violate the spirit of the Commission’s rulings, despite technical
compliance
advertising falsely or misleadingly, including in respect of key features, such as
data speeds, or relative performance comparisons.
metering service usage inaccurately; false billing

Communications Monitoring Report 2015, Telecommunications sector overview.
See Telecom Regulatory Policy CRTC 2012-183, Electronic Commerce Protection Regulations
(CRTC), 28 March 2012.
Telecom Decision CRTC 2016-171, Quebecor Media Inc. - Prohibition of 30-day cancellation
policies - Application regarding pro-rated refunds for cancelled services, 5 May 2016 (“TD 2016171”).
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•

•
•

•

customer service practices that require the customer to wait lengthy periods,
contact multiple persons, make different phone calls, incur usage charges, and
otherwise eat into a customer’s time and money to obtain service or address
enquiries or concerns
service providers allow non-account holders to make decisions affecting the
account; and
any marketing or billing schemes which are designed to or having the effect of
violating the spirit of the Commission’s various efforts to protect consumers and
give them some form of protection in the face of the absence of bargaining power;
and
crucially, any business practice whereby the customer reasonably believes they
have not been treated fairly or have been treated abusively.

71.

The foregoing are generally restatements of past Commission policies and rules, with the
exception of the last two bullet points. The last two bullet points are important, though, in
recognizing that technical compliance alone is not enough – consumer-friendly practices
are those that by definition to not skirt the rules, and consumer-friendly practices are those
that do not invoke feelings that the customer has been treated unfairly or abusively.

72.

The Coalition ultimately submits that new, innovative means of charging wireless
customers more fees for less service does not meet the Wireless Code’s “consumerfriendly” goal, nor does it meet the goal of making the wireless market more dynamic.

73.

In terms of measuring “consumer friendliness” the Commission produces or commissions
the yearly Communications Monitoring Report, as well as the CCTS’s annual reports and
the annual Wireless Code public opinion research, and has dedicated many resources to
measurement. What is lacking are overall consumer impressions about whether they feel
they are treated fairly, and whether WSPs are providing good quality of service for the
prices being paid. The Commission has, in opening up this consultation to various modes
of public participation, elicited much feedback on that score.

Code objective 3: A more “dynamic” market
74.

The Wireless Code Policy states that “The Wireless Code establishes new requirements
for wireless service providers (WSPs) to [...] contribute to a more dynamic marketplace by
making it easier for consumers to take advantage of competitive offers.” 34

75.

The Wireless Code states that it will “contribute to a more dynamic wireless market” 35 and
“contribute to making that [competitive] market more dynamic.” 36

34
35
36

Wireless Code Policy at para. 2.
Wireless Code, and Simplified Wireless Code.
Wireless Code Policy at para. 360.
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76.

The day after the Wireless Code was released, the Chairman said that “fostering a more
dynamic marketplace is fundamental to the public interest.” 37

77.

There are a variety of provisions in the Wireless code intended to “empower consumers”
through baseline industry rules and through information requirements, but the Wireless
Code’s rules are fundamentally about minimizing barriers to switching. 38 These provisions
limit cancellation fees and effectively limit contract terms, 39 govern contract extensions, 40
and facilitate the unlocking of devices. 41 Other provisions provide transparency by allowing
consumers to obtain the information they need to understand their contracts.

78.

The Chairman explained the way the Wireless Code was intended to have effect:
Going forward, service providers will have to clarify the terms of the contracts with their
customers.
Better informed consumers will be empowered to make educated choices about the
service options that best match their needs and interests.

37

38

39

Speech by Jean-Pierre Blais, Chairman, Canadian Radio-television and Telecommunications
Commission, To the Canadian Telecom Summit Toronto, Ontario, 4 June 2013.
Wireless Code Policy at para. 389. See also Wireless Code Policy at para. 217: “The
Commission considers that the Wireless Code should minimize consumers’ barriers to switching
WSPs.”
Wireless Code Policy at para. 216: “The Commission considers that consumers should be able to
switch WSPs, upgrade devices, and take advantage of competitive offers at least every two
years, in order to contribute to a more dynamic wireless marketplace and to enable consumers to
take advantage of technological advances.”
Wireless Code Policy at para. 220:
The Commission considers it appropriate to limit the maximum number of months over
which the early cancellation fee must be reduced to 24 months, so that Canadians will be
able to cancel a contract at no cost to them after two years or less. The Commission
considers that this will minimize the costs of switching WSPs for consumers, benefit
consumers, and ultimately result in a more dynamic marketplace.

40

Wireless Code Policy at para. 273:
The lack of transparency regarding contract extensions is a key concern for consumers.
This lack of transparency can be detrimental to a dynamic market since it acts as a barrier
to switching WSPs by locking consumers into another contract term when they may not
wish this to happen.

41

Wireless Code Policy at para. 162:
The Commission considers that locked devices can be a barrier for customers who want
to migrate to a competing WSP or subscribe to services from a foreign WSP while
travelling abroad. Locked devices do not, therefore, contribute to a more dynamic
marketplace. However, WSPs have provided evidence that locking may be necessary at
the start of the customer’s contract to limit subscription fraud, in some circumstances.
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In turn, this will inspire innovation as businesses compete to keep or win over
42
customers—leading to a more dynamic marketplace.

79.

The Coalition therefore believes the term “dynamic” relates to barriers to switching, and
that a “more dynamic” marketplace, relatively speaking, is one where there are less
barriers to switching and where customers can more freely switch from one service
provider to another. Barriers to switching are financial disincentives, contractual
commitments, and marketing practices that limit a customer’s ability to exercise choice.

80.

In the Coalition’s view, a dynamic market is a market where transparent offerings and low
switching costs allow customers to obtain services from the provider that best fits their
needs. A dynamic market is desirable because it creates competitive pressures which
drive down prices and improve service offerings. In this way, the Coalition submits that the
Wireless Code is indirectly intended to contribute to a more competitive Canadian wireless
retail market.

81.

In this regard the Coalition notes the Chairman’s statement the day after the Wireless
Code was released:
Right now many Canadians feel trapped in arrangements they can’t refuse. Going
forward, Canadians will receive offers they can refuse. Wireless service providers will
have to make Canadians freely choose them.
Canadians will have choice. Ultimately, they will benefit from a more dynamic
marketplace.
If you keep your customers satisfied, and you give them good reasons to stay, they will.
Your clients won’t be stuck with you because of contract restrictions. They will want to
stick with you as their service provider because your prices are fair and your service is
43
good.

82.

Therefore, the Coalition submits that as part of evaluating the effectiveness of the code,
the Commission should therefore examine not just barriers to switching, but the degree to
which those barriers affect competitiveness.

83.

The Coalition does not believe the term “dynamic market” is intended to connote “dynamic
competition”, otherwise known as “Schumpeterian competition”. 44 Although a number of

42

43

44

Speech by Jean-Pierre Blais, Chairman, Canadian Radio-television and Telecommunications
Commission, To the Canadian Telecom Summit Toronto, Ontario, 4 June 2013.
Speech by Jean-Pierre Blais, Chairman, Canadian Radio-television and Telecommunications
Commission, To the Canadian Telecom Summit Toronto, Ontario, 4 June 2013.
Michael L. Katz and Howard A. Shelanski, “Schumpeterian” Competition and Antitrust Policy in
High-Tech Markets”, Competition, Vol. 14, p. 47, 2005 at 4 (footnotes omitted):
Schumpeter argued that continual R&D leads to periodic waves of new technology that in
turn lead to sweeping changes in the product- market positions of suppliers. Schumpeter
coined the phrase “creative destruction” to express the idea that the entrepreneurial
pursuit of profits is a creative and dynamic force that ‘incessantly revolutionizes the
economic structure from within, incessantly destroying the old one, incessantly creating a
new one.’
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incumbents have argued for recognition of this concept, the Commission has made little
public comment about “dynamic competition”, and nevertheless the Coalition believes
there is little evidence of dynamic competition in Canada’s wireless market. 45
Coalition’s overall assessment: the Wireless Code has been a success, “however...”
84.

Based on the foregoing understanding of the Wireless Code’s objectives, the Coalition
believes that (i) the Wireless Code has generally been a success, but (ii) more needs to be
done to improve its effectiveness.

85.

The Coalition bases this assessment on:
(i)
(ii)
(iii)
(iv)

comments by individual interveners
complaint volumes to the CCTS over time;
the state of competition; and
changes in the wireless market (Commission issue 2).

(i) Comments by individual interveners
86.

At the individual level, many individual interveners to date have expressed support for the
Wireless Code, mainly pertaining to the Code’s informational objective.

87.

Some of the positive comments about the Wireless Code are excerpted below.

45

Dynamic competition, as opposed to static price or output competition, manifests in “repeated
waves of innovation to sweep aside ‘dominant’ incumbents.” (Michael L. Katz and Howard A.
Shelanski, “Schumpeterian” Competition and Antitrust Policy in High-Tech Markets”, Competition,
Vol. 14, p. 47, 2005 at 4 at 10)
Two indicators of dynamic competition are (i) mobility, defined as the number of changes in rank
that occur among the three largest firms; and (ii) turnover, the number of times that firms below
the
top
three
move
into
the
top
three.
(Marlow
and
Wright,
http://digitalcommons.calpoly.edu/cgi/viewcontent.cgi?article=1084&context=econ_fac at 3)
Canada’s wireless market has limited mobility, with TELUS overtaking Bell in 2013 for second
place, then losing second place in 2014, and regaining it again in 2015, but Canada’s wireless
market has no turnover. (Compiled from http://www.cwta.ca/facts-figures/.)
As noted by the OECD, dynamic competition may in some circumstances enhance innovation
and improve consumer welfare, but in other circumstances “incumbent firms with market power
will have less incentive to innovate, where those innovations will cannibalise existing profits and
induce the obsolescence of existing products.” http://www.oecd.org/competition/Quality-incompetition-analysis-2013.pdf at 51.
The Coalition does not believe what is taking place in the Canadian wireless market could be
considered dynamic competition as there has been little change in the status quo, numerous
attempts to block innovation, and despite evolutions in network technology and investments
therein, entry-level services seem to be getting more expensive.
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• “Since the code was introduce[d] in 2013, it has been much easier to understand my
bill.” 46
• “The Wireless code has taken the stress out of potential data charges associated with my
phone switching to its secondary network (roaming).” 47
• “I believe the wireless code of conduct is a step in the right direction […]” 48
• “I believe the changes to the wireless code have been good in that it is much easier for
consumers to understand their billing and charges.” 49
• “[W]ireless carriers have largely followed the code as it pertains to making it easier for
individual and small business customers to obtain and understand the information in their
wireless service contracts and bills; as well as complying with bill-shock limits.” 50
• “Je crois que le Code a permis de résoudre des manquements dans le marché des
télécommunications sans fil, en particulier en ce qui concerne les frais d’annulation et la
clarté des contrats de service.” 51
88.

However, many of the positive comments came with the following caveat: “however...”,
“but...” or “mais...”

89.

Many individuals expressed concern about the lack of competition in the wireless
marketplace, and concern with high prices. 52 A number of individuals expressed concern
that WSPs prices rise tend to rise in lockstep—“at the exact same time and exact same
amount”, as one individual commented. 53

90.

The “most liked” comments on the Commission’s online discussion forum, 54 which ran
from September 13 – 26, were generally negative, and raised the following concerns,
among others:
•
•
•
•
•

46
47
48
49
50
51
52

53
54

High prices and “gouging”
Low data allowances, and the cost of data generally
Restrictions on device unlocking, and unlocking fees
Fees relating to overages incurred by family members using “share” plans
Anti-competitive conduct in relation to rate plans and unlocking fees

Individual intervention 25.
Individual intervention 38.
Individual intervention 39.
Individual intervention 57.
Individual intervention 79.
Individual intervention 80.
Individual interventions 1, 7, 8, 10, 17, 18, 19, 77, 21, 27, 29, 31, 32, 33, 34, 36, 39, 41, 44, 46,
50, 53, 56, 64, 66, 75, 76, 79, 80, 82, 83.
Individual intervention 7.
CRTC “Your Consumer Rights for Mobile Phones” discussion forum, online:
<http://consultation.crtc.gc.ca/en/consultation/1/top-comments>
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91.

A number of individual interveners provided constructive comments about areas for
improvement. Some of the more common recommendations, thus far, are:
•

•
•
•
•
•
•
•
•
•
•
•
•
•
•
55
56
57
58
59
60
61
62
63
64
65
66
67
68
69
70

Consumers should not be charged for unlocking a device for which they have paid, and
unlocking should be provided at a fair price where individuals need to roam
internationally. 55
Prepaid top-ups should not expire so quickly. 56
Consumers should either receive a rebate for data they do not use, or be allowed to
carry that allowance forward into the next month. 57
Bills need to be more clear. 58 Acronyms should be prohibited, and the device subsidy
should be distinguished from service charges. 59
Consumers should not be charged an “Access” or “Connection” fee when starting a
plan. 60
Data overages on family share plans should not be able to be approved by children. 61
Service providers should rollout device security updates in a timely manner, and not be
permitted to include bloatware (unnecessary software) on devices. 62
Individuals should not continue to be billed for the device subsidy when they have paid
off their contract or if they bring their own device. 63
With regard to data overages, consumers should be able to set their own notifications
and overage limit. 64
There should be a limit on roaming fees. 65
Individuals should not have to pay for the replacement of a defective device supplied by
the service provider. 66
Greater transparency is needed with regard to the coverage provided by international
roaming plans. 67
Deaf and hard of hearing customers should be able to purchase text and data without
voice. 68
Upon cancelling their contract, individuals should receive a final bill identifying and
explaining any outstanding balance. 69
Service providers should honour advertised offers. 70
Individual interventions 12, 20, 44, 45, 57, 59, 61, 62, 64, 67, 71, 72, and 83.
Individual interventions 3, 5, 20, 44, 69, and 86.
Individual interventions 7, 26, 30, 53, and 74.
Individual interventions 3, 7, 80, and 82.
Individual interventions 3 and 24.
Individual interventions 7 and 82.
Individual interventions 11 and 81.
Individual interventions 13 and 68.
Individual interventions 9 and 23.
Individual interventions 16 and 57.
Individual interventions 16 and 42.
Individual intervention 43.
Individual intervention 47.
Individual intervention 48.
Individual intervention 63.
Individual intervention 65.
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•
•

92.

Data usage should be verifiable. 71
Service provides should forgive charges arising from pre-Code cancellation fees and
overage charges that would not have been permitted under the Code.
The following individual intervention says it well: “I believe the wireless code of conduct
has done well in ensuring Canadians know what to expect from the carriers. I also believe
it has more it could do.” 72

(ii) Complaint volumes and types to the CCTS over time
93.

According the operational statistics from the CCTS’s 2014-15 report, the overall volume of
“in scope” complaints to the CCTS, which includes complaints about all of the services
within the CCTS’s mandate—not just wireless—have fallen. 73

94.

While this can be taken as positive, it does not indicate overall satisfaction levels with
Canadian wireless services, or whether Canadians feel the wireless industry is responsive
to their “economic and social requirements.” 74

95.

In considering the most recent CCTS data (2014-15), there are several notable
developments.

96.

The major complaint areas for wireless service are, ranked by number of complaints:
(i)
(ii)
(iii)
(iv)

97.

On a more granular basis, the major complaint issues for wireless, are, ranked by number
of complaints:
(i)
(ii)
(iii)
(iv)

98.

71
72
73

74

Billing (4,345);
contract disputes (3,557);
service delivery (1,756); and
credit management (556).

Non-disclosure of terms / misleading information about terms (1,485);
Repair/loss of service (856);
Early termination fees (832); and
Compliance with terms of service/contract (630).

First, non-disclosure of terms / misleading information about terms has continued to be a
major issue, becoming the top issue raised in 2014-14, with 2,475 total complaints, of
which 1,485 (60%) were related to wireless.
Individual intervention 65.
Individual intervention 53.
The number of complaints accepted by with the CCTS declined from 13,692 in 2012-2013 to
9,988 in 2014-2015: CCTS, Making the Tough Calls: Annual Report 2014-15, online:
<http://www.ccts-cprst.ca/wp-content/uploads/pdfs/en/2014-2015/CCTS-Annual-Report-20142015.pdf> at 9.
Telecommunications Act, s. 7(h).
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99.

Second, wireless issues obviously remain the dominant consumer issue: consumer
complaints about wireless, which represented 52 per cent of total complaints, more than
double the number of complaints for the next major issue (Internet).

100. Third, roaming complaints have become less of an issue. In 2013-14 roaming charges
complaints dropped nearly 27%, and in 2014-15 roaming complaints are no longer one of
the top 10 issues.
101. Fourth, complaints about 30-day cancellation policies have continued to decline, which the
Coalition attributes to the Commission’s efforts to unify and simplify cancellation rules
across all services. Almost half of the complaints about 30-cancellation policies are,
however, about wireless service.
102. Fifth, while early cancellation fees complaints dropped 23% in 2013-14, in 2014-15 they
increased by over 12%, suggesting that there may be either lingering or new issues
related to cancellation fees.
103. Sixth, data charges have continued to increase, and at a bigger rate in 2014-15. Notably,
all of the data charge complaints pertain to wireless service.
104. Seventh, complaints about material contract changes without notice (for all services) have
increased and become a top issue, with more than half of the complaints relating to
wireless service.
(iii) The state of competition
105. The Coalition recognizes that rates and competitiveness of the marketplace is outside the
scope of this proceeding. However, the Coalition believes that the Commission cannot
totally ignore competition issues when examining the effectiveness of Wireless Code in
terms of its goals of establishing “consumer-friendly business practices” or contributing to
a “more dynamic market”. Nor can the Commission ignore the complaints mentioned
above by individuals about the lack of competition.
106. The Wireless Code introduced several changes that would be expected to make the
wireless markets more dynamic. It aimed to reduce switching barriers by:
a. limiting cancellation fees,
b. limiting contract terms, and
c. requiring service providers to unlock devices. 75

75

Telecom Regulatory Policy CRTC 2013-271 at Appendix 1.F-G.
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107. The Wireless Code also requires providers to give customers a critical information
summary which helps consumers to understand the terms of the service they are
receiving, making it easier to compare those terms to competitor’s offers. 76
108. One would expect that these changes would lead to more subscriber turnover or “churn”,
and more competition which would then be reflected in lower prices.
109. In short, however, the Coalition submits that contrary to what might have been expected,
since the Wireless Code: (i) subscriber churn has decreased; (ii) prices have generally
increased; and, (iii) overall, competition has decreased.
(i) Churn is down
110. Churn is defined as the percentage of subscribers who choose to cancel their services.
Surprisingly, since the introduction of the Wireless Code, churn has decreased, meaning
that fewer customers are choosing to switch wireless providers.
111. Yet as seen in the following table, churn has decreased since the Wireless Code.
Table 1 Big Three’s Monthly Post-paid Churn
79

Bell
TELUS 80
Rogers 81

2010
1.9%
1.19%
1.18%

2011
2.0%
1.31%
1.32%

2012
1.30%
1.09%
1.29%

2013
1.25%
1.03%
1.24%

2014
1.22%
0.93%
1.27%

2015
1.28%
0.94%
1.27%

77

Change 78
-28%
-19%
-0%

112. Unfortunately, the Coalition has no pre-Code baseline to which compare these numbers.
Also, these numbers do not capture the reasons why individuals who did not switch
providers did not do so.
113. Among Canadians who have changed service providers most (79%) found the switch to
be easy. 82 Among those who found switching difficult, most (55%) cited the high costs of
ending their contract, which were limited by the Wireless Code. 83

76
77

78
79

80

81

82

Telecom Regulatory Policy CRTC 2013-271 at Appendix 1.C.
Subscriber churn is calculated on a monthly basis. For any particular month, subscriber churn for
Wireless and Cable represents the number of subscribers deactivating in the month divided by
the aggregate number of subscribers at the beginning of the month.
Change is calculated as 1 – ((Average churn 2010-2012)/(Average churn 2013-2015)).
BCE Inc, 2015 Annual Report, online <www.bce.ca/investors/AR-2015/2015-bce-annualreport.pdf> at 60; BCE Inc, 2013 Annual Report, online < http://www.bce.ca/investors/annualreport/2013-annual-report.pdf> at 65; BCE Inc, 2011 Annual Report, online <
http://www.bce.ca/investors/financial-reporting/2011-bce-annual-report.pdf> at 25.
TELUS,
2015
Annual
Report,
online
<about.telus.com/investors/annualreport2015/files/pdf/en/ar.pdf> at 36.
Rogers, 2015 Annual Report, online <http://netstorage-ion.rogers.com/downloads/IR/pdf/annualreports/Rogers-2015-Annual-Report.pdf> at 42; Rogers, 2012 Annual Report, online
<http://www.rogers.com/cms/investors/pdf/annual-reports/Rogers-2012-Annual-Report.pdf> at 38.
CRTC, Wireless Code Public Opinion Research 2016, 29 March 2016, online: http://epe.lacbac.gc.ca/100/200/301/pwgsc-tpsgc/por-ef/crtc/2016/034-15-e/report.pdf> at 31.
Page 22 of 105

Telecom Notice of Consultation CRTC 2016-293 – Review of Wireless Code
The Coalition’s Intervention
3 October 2016

114. Reduced churn may reflect that high-churn customers are more satisfied with their current
service provider, though individual comments and complaints generally do not support that
finding.
115. Another explanation for the decline in churn is that WSPs carriers have adjusted their
service offerings to maintain or increase customer switching costs. 84 Changes to service
offerings which have reduced churn include:
1.
2.
3.
4.

Higher value phones, 85
Family share plans, 86
Improved customer service, 87 and
Reduced bring-your-own-device discounts. 88

116. The Coalition believes that the purchase of the wireless new entrants, such as the
acquisition of Mobilicity by Rogers in 2015 89 and Public Mobile by TELUS in 2013, 90 have

83

84

85

86

87

88

89

CRTC, Wireless Code Public Opinion Research 2016, 29 March 2016, online: http://epe.lacbac.gc.ca/100/200/301/pwgsc-tpsgc/por-ef/crtc/2016/034-15-e/report.pdf> at 31.
Bell, Rogers and TELUS attributed only small changes in churn to the double cohort of expiries.
Bell attributed only a 0.06% points increase in monthly post-paid churn to the double cohort of the
first two year contracts signed under the Wireless Code expiring. BCE Inc, 2015 Annual Report,
online <www.bce.ca/investors/AR-2015/2015-bce-annual-report.pdf> at 61. Roger attributed
experience no increase in churn at all. Rogers, 2015 Annual Report, online <http://netstorageion.rogers.com/downloads/IR/pdf/annual-reports/Rogers-2015-Annual-Report.pdf> at 42. TELUS
reported a 0.01% points increase in churn. TELUS, 2015 Annual Report, online
<about.telus.com/investors/annualreport2015/files/pdf/en/ar.pdf> at 36.
Bell attributes its decline in churn to lower customer deactivation rates on smartphones compared
to other devices. BCE Inc, 2013 Annual Report, online < http://www.bce.ca/investors/annualreport/2013-annual-report.pdf> at 54.
AT&T reports that its churn for shared plans is substantially lower, and US carriers offering share
plans have churn rates that are almost half of competitor’s rates. Openet, Shared Data: Reduce
Churn and Increase Prices?, 13 July 2016, online <http://www.openet.com/blog/shared-datareduce-churn-and-increase-prices>; Nokia, The case for shared data plans 18 July 2013, online:
<http://insight.nokia.com/case-shared-data-plans>.
TELUS, who has the lower churn among the national carriers, attributes their decline in post-paid
churn to improvements in customer service, as evidence by declining CCTS complaints. TELUS,
2015 Annual Report, online <about.telus.com/investors/annualreport2015/files/pdf/en/ar.pdf> at
40.
Bell, TELUS, and Rogers all offer substantial subsidies when devices are financed, rather than
purchased up-front, of between 17.5% and 30.7% for an iPhone 6s. This subsidy for consumer
financing purchases can only be explained as an attempt to reduce churn by creating a large
cancellation cost (having to pay off the device) in a way permitted by the code. Nordicity reaches
the conclusion that this is cost efficient for the companies, albeit based on an erroneous
assumption of 0% churn for customers of 24 month fixed contracts. NGL Nordicity Group Ltd,
2016 Price Comparison Study of Telecommunications Services in Canada and Select Foreign
Jurisdictions,
22
March
2016,
online:
<http://www.crtc.gc.ca/eng/publications/reports/compar/compar2016.pdf> at Annex E.
Christine Dobby, Court approves Mobilicity sale to Rogers for $465-million, 23 January 2015 in
The Globe and Mail, online: <http://www.theglobeandmail.com/report-on-business/rogers-to-buymobilicity-sources-say/article25081410/>.
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reduced choice and competition. The Coalition believes that the acquisition of MTS by
Bell, and the speculated sale of SaskTel, would continue this trend toward less choice and
less competition.
117. Another factor may be that Canadians are simply not aware of their ability to switch
providers. While there is little data available, 28% of surveyed Canadians report that their
service provider’s explanation of cancellation fees was unclear and difficult to
understand. 91 Whistleout – a site which compares cell phone carriers, claims that “One
thing which stops many people switching cell phone carriers is the belief that they will lose
their existing phone number.” 92 Number portability also remains one of WIND’s top
“Frequently Asked Questions”. 93 The only data available on point is a 2007 survey showed
that time wireless number portability was implemented, only half of Canadians were aware
they would be able to keep their number when they switched providers. 94
(ii) Pricing
118. In terms of pricing, the Competition Bureau, further to its finding that the wireless
incumbents possess market power, 95 has argued that “significant variations in price by
region, along with the ability to lower prices in response to increased competition or entry
[is] evidence of supra-competitive pricing in higher-price regions.” 96 Comparing across
regions, “In cities where at least one of the new entrants offered wireless service, prices

90

91

92

93

94

95

Christine Dobby, Telus Corp’s takeover of Public Mobile cleared by competition bureau, 29
November 2013 in The Financial Post, online: <http://business.financialpost.com/fp-techdesk/telus-corp-public-mobile-deal-approved>.
CRTC, Wireless Code Public Opinion Research 2016, 29 March 2016, online: http://epe.lacbac.gc.ca/100/200/301/pwgsc-tpsgc/por-ef/crtc/2016/034-15-e/report.pdf> at 15.
Whistleout, How to switch your cell provider (and keep your number), 28 October 2015, online:
<https://www.whistleout.ca/CellPhones/Guides/how-to-switch-your-cell-provider-and-keep-yournumber>.
Wind Mobile, Joining Wind, 19 September 2016, online: <https://www.windmobile.ca/mywind/faq/joining-wind#df9d4877-c3ee-6924-b2e4-ff0300f64c51>.
TNS
Canada,
Number
Portability
Public
Release
2007,
2007,
online:
<
http://www.tnscanada.ca/news/07.03.23-number_portability-findings.pdf>.
Telecom Notice of Consultation CRTC 2014-76, Submission by the Commissioner of Competition
Before the Canadian Radio-television and Telecommunications Commission, 15 May 2014,
online: <http://www.competitionbureau.gc.ca/eic/site/cb-bc.nsf/eng/03725.html> at 23-25.
The Competition Bureau has argued before the Commission that “the incumbents possess
market power in retail mobile wireless services markets in Canada.” The Coalition agrees with
that conclusion. Direct indicators of market power are profitability and supra-competitive pricing.
The Brattle Report commissioned by the Competition Bureau found evidence of above-normal
profits in the mobile wireless retail industry. The Competition Bureau interpreted that report as
showing that “Canadian retail mobile wireless services markets are characterized by abovenormal profits and comparatively low service penetration levels, both direct indicators of market
power.”

96

Competition Bureau, The Abuse of Dominance Provisions, 20 September 2012, online:
<http://www.competitionbureau.gc.ca/eic/site/cb-bc.nsf/eng/03497.html> at fn 18.
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were significantly lower for all four service baskets.” 97 The prices of Bell, Rogers, and
TELUS are an average of 42% higher than prices offered by new entrants for the same
service baskets in the same cities. 98 This is illustrated in the table below by comparing
costs for an unlimited nation-wide calling, unlimited texting, 2GB data plan from a new
entrant (Wind) and the incumbents (Bell, Rogers, and TELUS).
Table 2: Comparative unlimited calling, texting, 2 GB plan

Provider
Wind 99
Bell 101
Rogers 102
TELUS 103

Calls
Unlimited Nationwide
Unlimited Nationwide
Unlimited Nationwide
Unlimited Nationwide

Texting
Unlimited
Unlimited
Unlimited
Unlimited

Data
2 GB
2 GB
2 GB
2.5 GB 104

Price (Ontario)
$30/mo (BYOD 100)
$90/mo (BYOD)
$85/mo (BYOD)
$85/mo(BYOD)

119. Comparing over time, the Bureau noted that “the incumbent wireless providers (i.e.,
Rogers, Bell and TELUS) responded to competitive entry by lowering prices; accelerating
the introduction of new products, plans and services; and expanding the overall range and
diversity of wireless products, plans and services available to customers in the geographic
areas that experienced new entry.” 105 Canada also has higher costs for mobile service, on
average, than its international counterparts. 106
120. Indirect indicators of market power include market share and barriers to entry. 107 Bell,
Rogers and TELUS serve almost 90% of wireless subscribers. 108 The retail mobile
wireless service market has high barriers to entry due to high fixed costs associated with
building out networks and acquiring spectrum, and due to product bundling and long-term
97

98

99

100
101
102
103

104
105

106

107

108

Canadian Radio-television and Telecommunications Commission, Communications Monitoring
Report,
October
2015,
online:
<http://www.crtc.gc.ca/eng/publications/reports/policymonitoring/2015/cmr5.htm> at 5.5. f.
Canadian Radio-television and Telecommunications Commission, Communications Monitoring
Report,
October
2015,
online:
<http://www.crtc.gc.ca/eng/publications/reports/policymonitoring/2015/cmr5.htm> at Table 7.
Wind, $35/mo What’s Included, 19 September 2016, online: <https://www.windmobile.ca/plansand-devices/plans/mobile-plan-details/smartphone-plan-35>
WIND, Bring your own device
Bell, online: http://www.bell.ca/Mobility/Cell_phone_plans/Share_plans.
Rogers, online: http://www.rogers.com/web/link/build-your-plan
TELUS,
online:
http://www.telus.com/en/on/mobility/plans/your-choice.jsp?planKey=yourchoice.jsp&INTCMP=Beta_PlansCatalog_YCCardCTA_yourchoice-singleuser
No 2 GB plan was available.
Competition Bureau, Competition Bureau Statement Regarding The Proposed Acquisition by
TELUS
of
Public
Mobile,
29
November
2013,
online:
<http://www.competitionbureau.gc.ca/eic/site/cb-bc.nsf/eng/03633.html.
NGL Nordicity Group Ltd, 2016 Price Comparison Study of Telecommunications Services in
Canada
and
Select
Foreign
Jurisdictions,
22
March
2016,
online:
http://www.crtc.gc.ca/eng/publications/reports/compar/compar2016.pdf [the “Nordicity report”] at
37.
Mechanisms to facilitate coordinated conduct is also a factor, which the Coalition does not
address.
Canadian Radio-television and Telecommunications Commission, Communications Monitoring
Report,
October
2015,
online:
<http://www.crtc.gc.ca/eng/publications/reports/policymonitoring/2015/cmr5.htm> at Figure 5.5.5.
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contract which deter customer switching. 109 Much of the commercial mobile spectrum has
already been auctioned.
121. The slight increase in market share and network coverage of competitive new entrants is
not surprising given the supra-competitive pricing of Rogers, Bell and TELUS. This does
not show that it is easy for customers to switch, and does not show that the threat of
switching is keeping the incumbent’s prices in check. Rather, it shows that the incumbent’s
market power is sufficient for the incumbents to essentially maintain their market share
despite charging, in some cases, a 42% price premium.
122. The Coalition notes that there has also been little to no reduction in the gap between
incumbent and new entrant prices since the introduction of the Wireless Code.
Table 3: Pricing behaviour since the Wireless Code

2012 110
2013 111
2014 112
Level 1 Basket (150 min/month)
Incumbent
New Entrant

2015 113

2016 114

$34.57
$31.03
$30
$33
$25.15
$25.13
$26.04
$27.21
37%
23%
1%
41%
Level 2 Basket (450 min and 300 text per month)

$40.92
$30.63
34%

Incumbent
New Entrant

$51.39
$40.50
$45.79
$49.38 $49.04
$39.53
$38.45
$41.25
$28.55 $34.38
30%
5%
11%
73%
43%
Level 3 Basket (1200 min, 300 text and 1GB data per month)

Incumbent
New Entrant

$98.95
$62.48
63%

$94.67
$57.93
63%

$81.88
$45.61
80%

$89.73
$64.55
39%

$74.87
$48.88
53%

123. With the exception of primary brands’ data plans, the prices charged by Bell, Rogers,
TELUS, and their flanker brands have generally all increased since 2014 (See Below). 115
All three primary brands announced equal price increased for new plans in early 2016, so

109

110
111
112
113
114
115

Telecom Notice of Consultation CRTC 2014-76, Submission by the Commissioner of Competition
Before the Canadian Radio-television and Telecommunications Commission, 15 May 2014,
online: <http://www.competitionbureau.gc.ca/eic/site/cb-bc.nsf/eng/03725.html> at 27.
CRTC Price Comparison 2012, Table 3.
CRTC Price Comparison 2013, Table 3
CRTC Price Comparison 2014, Table 3.
CRTC Price Comparison 2015, Table 3.
Nordicity report, Table 8.
Nordicity report, Table 8; Wall Communications Inc, Price Comparisons of Wireline, Wireless and
Internet Services in Canada and with Foreign Jurisdictions 2015 Edition, online:
http://www.crtc.gc.ca/eng/publications/reports/wall2015/rp150618.htm, Table A2.3.
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average prices are likely to continue to rise as existing customers are moved to these new
plans. 116
Table 4: Pricing behaviour since the Wireless Code

Baskets
Average Price
Level 1 Basket (low-volume use, 150 min/month)
$35.70
Primary Brands 2014
$37.29
Primary Brands 2015
$38.76
Primary Brands 2016
$28.70
Flanker Brands 2014
$31.39
Flanker Brands 2015
$42.10
Flanker Brands 2016
Level 2 Basket (450 min and 300 text per month)
$45.26
Primary Brands 2014
$48.68
Primary Brands 2015
$48.76
Primary Brands 2016
$32.31
Flanker Brands 2014
$38.23
Flanker Brands 2015
$50.10
Flanker Brands 2016
Level 3 Basket (1200 min, 300 text and 1GB data per
month)
$79.69
Primary Brands 2014
$85.22
Primary Brands 2015
$77.10
Primary Brands 2016
$57.10
Flanker Brands 2014
$69.35
Flanker Brands 2015
$62.93
Flanker Brands 2016
Level 4 Basket (unlimited Canada-wide talk & text and
2GB data per month)
$92.99
Primary Brands 2014
$83.08
Primary Brands 2015
$87.10
Primary Brands 2016
$62.55
Flanker Brands 2014
$74.23
Flanker Brands 2015
$77.93
Flanker Brands 2016

Change 2014-16

109%

147%

108%

155%

97%

110%

94%

125%

124. Canadians are also, in some cases, paying more for less. The price increase is illustrated
by the cost of buying the latest phone with unlimited calling and 500 MB data from Bell:

116

CBC, Wireless rates rise with hikes in internet, home, 19 January 2016, online:
http://www.cbc.ca/news/business/telcos-rate-hikes-1.3410425.
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Table 5: Entry-level smartphone plan pricing over time

Smartphone with
unlimited calling and
500MB data

2012

2013

2014

2015

2016

$50/mo

$53/mo

$70/mo

$80/mo

$80/mo

125. The price of data does not appear to reflect wireless service providers costs of
provisioning capacity. This is apparent through the economies of scale wireless carriers
like Bell offer high volume users. For example, on mobile internet plans, a Bell customer
pays $30 for 500 MB (a rate of $61.4/GB 117) but only $145 for 100 GB (a rate of
$1.45/GB). 118 The only explanation for charging customers $61.4/GB when it is profitable
to provision capacity at $1.45 is the existence of market power.
(iii) Competition overall
126. In the Coalition’s view, overall, wireless competition has decreased since the inception of
the Wireless Code. Much of this may be due to the existing market power of the
incumbents, and the near-complete demise of the competitive new entrants, as well as
certain problems with the government of Canada’s measures to promote more
competition.
127. The report prepared for the Commission by Nordicity 119 paints a picture of a mobile
wireless service industry that is failing Canadians. The Nordicity report provides a “detailed
comparative price analysis of telecommunications services in Canada vis-à-vis the US and
six other countries”. 120 The Nordicity report shows that Canadians pay higher prices than
citizens in peer countries for similar service levels, and that many Canadians, particularly
those who subscribe to lower-tier service baskets—which tend to be lower-income
Canadians—are paying the same, if not more, than they were a number of years ago.
128. Canadians generally pay more for similar service levels than citizens in peer jurisdictions
— particularly for the level 1 and level 2 mobile wireless internet service baskets. For
example, Canadians pay about three times the prices offered in Australia, France, and
Italy for the level 1 mobile wireless internet service basket. If the Canadian market were
“demonstrably competitive”, PIAC believes carriers would be competing on quality of
service and on price, and that lower tier plans would be declining in price over time, not
increasing.
129. The Coalition submits that because of this state of affairs, the Wireless Code is, as a
cornerstone of the post-forbearance regulatory regime in Canada, more important than
ever as a tool to protect and empower consumers.

117
118

119
120

1 GB = 1,024 MB.
Bell, Mobile Internet, 22 September 2016,
online: <https://www.bell.ca/Mobility/Cell_phone_plans/Turbo-Stick-and-Turbo-Hub-data-plans>.
Nordicity report at 7.
Ibid.
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(iv) Changes in the wireless market (Commission issue 2)
130. Lastly, in assessing the effectiveness of the Wireless Code the Coalition believes that it is
necessary to identify changes in the wireless market that may serve to frustrate the Code’s
three objectives.
131. The Coalition addresses those changes in response to Commission issue 2 below.
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Commission issue 2: market changes since Wireless Code came into effect
The Commission invites detailed comments, with supporting rationale, on changes in
the retail wireless market since the Code came into effect that necessitate modifications
to the Code to ensure its ongoing effectiveness.
132. In this section the Coalition describes developments in the wireless market since the
inception of the Wireless Code.
133. The Coalition understands the term “wireless market” to connote “marketing and business
practices, consumer behaviour and preferences, and industry trends”. 121 The Coalition
addresses these in turn.
134. Overall, the dominant model in the wireless industry remains the traditional postpaid
model: the customer pay a monthly subscription fee, which provides them with a monthly
usage allowance and pays down a device subsidy.
135. However, a variety of new business models have emerged:
(i)
(ii)
(iii)
(iv)

Mobile service providers are billing in advance for monthly subscriptions;;
New device business models have emerged, but the subsidy model dominates;
Bundling continues to be a major marketing approach; and
A variety of new device sales models have emerged.

136. Certain consumer preferences are also changing, or reinforcing:
(i)
(ii)
(iii)
(iv)
(v)
(vi)

Wireless data is more important than ever;
Smartphones are increasingly popular;
Family share plans are increasingly popular;
Privacy is becoming a bigger issue;
Canadians continue to be concerned with wireless prices and data caps; and
Awareness of the CCTS has remained low.

137. There have been certain notable industry trends:
(i)
(ii)
(iii)

121

Consolidation: There are fewer competitors as new entrants have been acquired;
The industry is becoming more dependent on, and focused on, data use and
data growth; and
Increased smartphone use has reduced churn.

TNC 2016-292, Appendix 2.
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Marketing and business practices
Mobile service providers are billing in advance for monthly subscriptions
138. The Wireless Code distinguishes between postpaid service contracts, and prepaid service
contracts. Postpaid services were defined as “Wireless services that are paid for after use,
usually upon receipt of a monthly bill.” 122
139. Since the Wireless Code was implemented, the major service providers have started
requiring customers to pay their monthly bill in advance. 123
140. Several complaints have been raised in this consultation process:
I want to understand since i have a monthly plan, why do you allow the providers to
charge me for the month coming not the month that just ended. It's like I'm having a
124
prepaid phone.”
Don't let the telecommunication service providers charging the bill one month in advance.
It is not how a service provider should do while charging the customer before providing
125
the service.
Companies like Bell would charge customers the FIRST and LAST months at the
beginning, and would charge for LAST MONTH as well at the end. This has been my
experience and the experience of many customers with Bell. Bell would just keep robot
126
calling customers, and threatening them with messages that they owe money.

141. One member of the National Pensioner’s Federation indicated they had been billed two
months in advance, and charged late fees before the end of the first month.
142. The term “postpaid services” should be replaced with the term “term subscriber” defined
as “a user who pays a minimum charge for a usage allowance.”
143. The move to advance billing affects the application of some provisions. For example, when
a user who was billed in advance cancels their service, the service provider must provide
a pro rata rebate rather than a partial bill. 127

122
123

124
125
126
127

CRTC, Wireless Code, Definitions sub nom “Postpaid services”
Rogers,
Terms
of
Service
and
Other
Important
Information,
2016,
online:
<http://www.rogers.com/cms/pdf/en/Rogers-Terms-of-Service-Acceptable-Use-Policy-andPrivacy-Policy.pdf> at 3a (“Service charges will start on the Activation Date and are billed in
advance.”);
Bell,
Bell
Mobility
Terms
of
Service,
online:
<http://www.bell.ca/Bell_Mobility_Terms_of_service> at 39a (“Postpaid: If we are providing you
with Postpaid Services, you will be billed monthly in advance.”); TELUS , TELUS standard
mobility Service Terms, online: <http://www.telus.com/en/on/get-help/service-terms/telusstandard-mobility-service-terms/support.do?topic=&subtopic=> sum nom “what is included in my
monthly bill?” (“Your chosen rate plans and features are billed one month in advance”).
CRTC online discussion forum, comment #34.
Individual intervention 99.
Individual intervention 120.
Telecom Decision CRTC 2016-171
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144. Some wireless providers have implemented “pre-paid plans” which provide the user with a
usage allowances. For example, TELUS offers a pre-paid plan called “Talk & Text 100”
which provides a user with 400 local minutes and 400 SMS messages over the next
year. 128 These plans would fall within the above definition of term subscriber plans.
145. The term “prepaid services” should be replaced with the term “pay-per-use subscriber”
defined as “a user who does not receive a usage allowance.”
146. Postpaid wireless revenues have continued to grow, at a compounded average growth
rate of 5.6% between 2010 and 2014. 129 They also represent a growing portion of wireless
subscribers, rising from 79% in 2010, to 86%% in 2014. 130
New device business models have emerged, but the subsidy model dominates
147. The Wireless Code assumes that consumers can purchase a device upfront, or through a
monthly payment included in their service plan.
148. While the Coalition was unable to find any data on the upfront purchase of smartphones, it
is likely that this practice is quite rare. In most cases, it is substantially cheaper to pay for a
phone through a payment plan than to pay for a phone upfront.
Table 6: Comparison of iPhone 6S 16 GB price by upfront purchase, and by payment plan,
131
across service providers

Bell
TEULS
Rogers
MTS
Sasktel
Fido
Virigin
Koodo
Videotron
Wind 133

Net cost of upfront
purchase 132
$678.70
$560.56
$663.70
$899.99
$914.99
$545.55
$560.55
$419.56
$403.78
$730.85

Cost under
payment plan
$398.00
$400.00
$399.90
$399.00
$398.00
$399.00
$398.99
$414.00
$299.00
$299.00

Premium paid for upfront
purchase
$280.70
71%
$160.56
40%
$263.80
66%
$500.99
126%
$516.99
130%
$146.55
37%
$161.56
40%
$5.56
1%
$104.78
35%
$431.85
144%

149. This inverted consumer financing – where consumers pay less for buying their device on
credit – does not exist to the same extent in other countries. 134
128
129
130
131
132

133
134

TELUS, Prepaid Plans, online: <http://www.telus.com/en/on/mobility/prepaid/plans/>.
CRTC, 2015 Communications Monitoring Report, Table 5.5.3.
CRTC, 2015 Communications Monitoring Report, at Table 5.5.5.
Nordicity report, Table E.2.
The upfront purchase price, less the savings for bringing the user’s own device over the term of
the plan.
WIND did not offer the iPhone 6s. The prices for the Samsung Galaxy N5 are presented instead.
For example, a customer of O2 (UK) could purchase an iPhone 6s upfront for £499. Or, the
customer could pay a down payment of £29.99 and £20.00 a month for 24 months, for a total of
£509.99: https://www.o2.co.uk/shop/tariff/apple/iphone-6s/?productId=25b43759-ac41-44f0-9ef9Page 32 of 105

Telecom Notice of Consultation CRTC 2016-293 – Review of Wireless Code
The Coalition’s Intervention
3 October 2016

Bundling continues to be a major marketing approach
150. When customer receives a discount for purchasing multiple services from the same
provider, they are less likely to switch providers. 135 A Federal Communications
Commission survey showed that39% of respondents cited lost bundling as a major reason
for keeping their services. 136
151. The Competition Bureau identifies bundling as a potentially anti-competitive act which can
be used to exclude competitors by raising switching costs and making customers more
difficult to acquire. To illustrate, if a rival can only offer one of the bundled services, an
incumbent can exclude them from the market by raising prices for the service the rival
cannot offer and offering a bundling discount. 137
152. The incumbent WSPs are now offering bundling discounts for mobile services:
a. $3/mo at Bell 138,
b. $5/mo at TELUS, 139 and
c. An additional 6 month trial of the Netflix Premium Plan at Rogers ($12/mo
value). 140
153. Bundling is becoming more common. Overall, bundling grew an average of 4.3% per year
between 2010 and 2014, although this growth has slowed. 141 Globally, bundles including
mobile internet are protected to grown 39% per year in 2015. 142 TELUS discount and
Roger’s Netflix promotion were just implemented in September and July of 2016
respectively. 143

135

136

137

138
139

140

141

142

143

817d1dda540e&planId=&contractType=paymonthly. A customer of AT&T (US) could buy an
iPhone 6s for $529.99. Or, the same customer could pay $17.67/mo for 30 months$530.10.
https://www.att.com/cellphones/iphone/iphone-6s.html#sku=sku7730397
Jeffrey Prince and Shane Greenstein, Does Service Bundling Reduce Churn?, November 2011,
online: <https://kelley.iu.edu/riharbau/RePEc/iuk/wpaper/bepp2011-05-prince-greenstein.pdf>
Federal Communications Commission, Broadband decisions: What drives consumers to switch –
or stick with – their broadband Internet provider, December 2010, online:
<https://apps.fcc.gov/edocs_public/attachmatch/DOC-303264A1.pdf>
Competition Bureau, The Abuse of Dominance Provisions, 20 September 2012, online:
<http://www.competitionbureau.gc.ca/eic/site/cb-bc.nsf/eng/03497.html#s3_2>
Bell, Bell Bundles, 3 October 2016, online: <https://www.bell.ca/Bell-bundles/your-bundle>.
TELUS, Mobility Bundle, 3 October 2016, online: <http://www.telus.com/en/ab/deals/mobilitybundle/>.
Rogers,
Enjoy
Netflix
on
Us,
3
October
2016,
online:
<https://residential.rogers.com/ontario/deals>.
CRTC,
Communications
Monitoring
Report
2015,
online:
<www.crtc.gc.ca/eng/publications/reports/policymonitoring/2015/cmr2.htm> at Table 2.0.2.
Ovum,
TELECOMS,
MEDIA
&
ENTERTAINMENT
OUTLOOK
2015,
online:
<http://info.ovum.com/uploads/files/Ovum_Telecoms_Media_and_Entertainment_Outlook_2015.p
df> at 15.
TELUS “Home Bundle discount now includes Mobility!”, 17 September 2016, online:
<http://forums.redflagdeals.com/telus-home-bundle-discount-now-includes-mobility-1210542/>;
Rogers, Rogers is promoting its services with free Netflix Premium for a year, 18 July 2016,
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A variety of new device sales models have emerged
154. Since the creation of the Wireless Code, a variety of new device sales models have
emerged.
155. Tab plans allow customers to choose how much to pay towards their device. Users may
pay off their device early, which would have resulted in inappropriate cancellation fees but
for the Commission’s intervention. 144 Briefly, many providers allowed or required users to
continue contributing to a “Tab” after they had paid for their device, with the positive
balance being applied to their purchase of their next advice. Most providers seem to have
discontinued this practice. 145
156. Device trade-ins give consumers an in-store credit for returning a used device. 146 Some
mobile phone providers resell the refurbished phones. 147 These innovations are made
possible by the longer lifespan of modern smartphones, which has made the resale market
for phones more significant.
157. Some service providers may believe they have a security interest in customer’s mobile
phones. Specifically, there have been reports of service providers blacklisting devices sold
by customers who have not paid off their account. 148 Blacklisting allows service providers
to keep a device from being activated with any other Canadian network, rendering the
device essentially useless.
158. In the United States, equipment installment plans have become quite popular. Under these
plans, the user does not pay an upfront price for their device. 149 Bell, TELUS, and Rogers
have indicated that they do not have any intention of offering these plans. 150 Nevertheless,
all three offer a variety of device available with no down payments. Eastlink mobile does

144
145

146

147

148

149

150

online: <http://mobilesyrup.com/2016/07/18/rogers-is-promoting-its-services-with-free-netflixpremium-for-a-year/>/
Telecom Regulatory Policy 2013-586.
See Koodo, Can I use my positive Tab balance when I upgrade?, online:
<http://help.koodomobile.com/getting-started-with-koodo/the-tab-what-it-is-and-how-it-works/canI-use-my-positive-tab-balance-when-i-upgrade>
Bell, Trade in your phone or tablet and save, online: <http://www.bell.ca/Mobility/Trade-inprogram#INT=MOB_moblistinghmpg_BAN_tradein_mass_063016_TM_ABBCMBSK>;
WIND,
WIND
Trade-In,
<online:
http://www.windmobile.ca/why-wind/ways-tosave?gclid=CPPIsubKt88CFcSGaQododwNsg>.
Eastlink,
Certified
Refreshed
Phones,
online:
<http://www.eastlink.ca/wireless/phones/certifiedrefreshedphones.aspx>.
Intervention 114, Kathy Tomlinson, Bell accused of 'ganging up' on resale buyers by blacklisting
phones CBC News, 0 March 2015, online: <http://www.cbc.ca/news/canada/british-columbia/bellaccused-of-ganging-up-on-resale-buyers-by-blacklisting-phones-1.3012709>.
Igor Bonifacic, Canada’s national carriers won’t offer smartphone installment plans, Mobile syrup,
16 September 2015, online: <http://mobilesyrup.com/2015/09/16/rogers-bell-telus-smartphoneinstalment-plans/>.
Igor Bonifacic, Canada’s national carriers won’t offer smartphone installment plans, Mobile syrup,
16 September 2015.
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offer equipment installment plans; all of its devices are available with a $0 down
payment. 151
159. Another variation available in the United States, offered by Apple, provides customers with
a new unlocked iPhone every year. 152
160. Some US providers are now leasing devices. These plans are targeted to customers with
bad credit or no credit, and often result in the customer paying far more than the retail
value of the phone. 153 For example, SmartPay allows a customer to purchase a $199
phone for $29.85 upfront and $37/mo for the next eleven months, for a total price of $437
— more than twice the phone’s retail price. These plans give customers the option to
return the phone in lieu of purchasing it (i.e. paying the outstanding device subsidy).
Leasing providers may install malware on a phone that allow them to remotely disable the
phone when the customer’s bill is not paid.
161. Some of these innovations benefit consumers, but, to the extent they ever are introduced
in Canada (which is questionable giving the lack of competition which the Coalition
believes is a defining characteristic of the Canadian wireless industry) they do raise new
issues which need to be addressed. For example, it is not clear whether a company which
is not a service provider offer device financing over a period of more than two years, and
explicit disclosure should be required if leasing plans are permitted.
Consumer behaviour and preferences
Wireless data is more important than ever for more Canadians
162. Wireless service is without question an important service for most Canadians.
163. As the Chairman has noted:
we are now living in a digital age in which online services and wireless communications
are of ever-growing importance in the daily lives of Canadians. They allow Canadians to
keep in touch with one another, of course, but they also provide access to a wide range
154
of online services, including health, educational, banking and government services.

164. As TELUS has noted, “The majority of consumers are using mobile devices in all aspects
of their day-to-day lives, including purchasing transactions, as mobile commerce (mcommerce) is more broadly deployed.” 155
151
152

153

154

155

Eastlink Phones, online: <http://www.eastlink.ca/wireless/phones.aspx>.
Apple, iPhone Upgrade Program, online:<http://www.apple.com/shop/iphone/iphone-upgradeprogram>.
James Rufus Koren, Can't afford the latest smartphone? You can lease one, but it won't be
cheap, 12 August 2016, online: <http://www.latimes.com/business/la-fi-phone-leases-20160810snap-story.html>
Speech, Jean Pierre Blais at the public hearing to review basic telecommunications services in
Canada, 11 April 2016.
TELUS, 2015 Annual Report at 82.
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165. Wireless data, in particular, has become even more important to Canadians, and, as a
result, to service providers’ businesses (as discussed in “Industry trends”, below). As the
Commission has observed, Canadians are increasingly describing data as being an
“essential” component of their wireless service, and wireless data growth has been, on
average, 22.4% over the past five years. 156
166. TELUS has described the rise in data as follows:
Data growth continues to be driven by the ongoing adoption of datacentric smartphones,
the effects of higher-rate two-year plans, wireless access to services replacing wireline
access and additional deployment of tablet devices, as well as growth in machine-tomachine devices (M2M) and the Internet of Things (IoT). This trend is expected to
157
continue to increase the demand for data services for the foreseeable future.

167. Given this, it is not surprising that consumer concerns are often focussed on wireless data,
and specifically the cost of it, and the limits placed on its use. Coalition members have
addressed those issues in their submission in response to Telecom Notice of Consultation
CRTC 2016-192. The Coalition notes here that although data use is growing, Canadians
use less data than Americans. Canadian smartphone users used an average of 988
MB/month (0.96 GB/month) in 2014. 158 In the same year, Americans smartphone users
used an average of 1361 MB/month (1.3 GB/month), 38% more data than used by
Canadians. 159
Smartphone ownership has increased substantially
168. There has been a dramatic increase in smartphone ownership. Between 2012 and 2014,
the number of Canadians with smartphones almost doubled from 26% to 49%. 160 A survey
by the marketing firm Catalyst estimates that rose to 68% of Canadians in 2015, and 76%
in 2016. 161 Bell, TELUS, and Rogers report that between 76% to 84% of their postpaid
subscribers now have smartphones. 162
169. The effect of smartphone ownership impacts both consumer behaviour and industry
bottom lines. As TELUS has observed in its most recent quarterly reporting, “smartphones

156
157
158

159

160
161

162

TNC 2016-293, Appendix 2.
TELUS, 2015 Annual Report at 82.
CRTC,
Communications
Monitoring
Report
2015,
online:
<http://www.crtc.gc.ca/eng/publications/reports/PolicyMonitoring/2015/cmr.pdf> at 225.
th
FCC, Mobile Wireless Competition Report (19 Annual), 23 September 2016, online:
<http://transition.fcc.gov/Daily_Releases/Daily_Business/2016/db0923/DA-16-1061A1.pdf> at 89.
CRTC, Communications Monitoring Report 2015, Figure 5.5.8 Mobile device penetration.
Catalyst 2015 research, online: http://catalyst.ca/2015-canadian-smartphone-market/; Catalyst
2016 research, online: http://catalyst.ca/2016-canadian-smartphone-behaviour/;
Mobilesyrup, “Latest smartphone survey suggests Canadians watching more TV and shopping
from their device”, 26 March 2015, online: http://mobilesyrup.com/2015/03/26/canadasmartphone-survey-catalyst-groupm/.
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tend to generate higher ARPU, experience lower churn rates than earlier or more basic
mobile devices, and result in higher average lifetime revenue.” 163
Family and share plans are increasingly popular
170. Family share plans have become more popular, with 30% of Canadians having such a
plan in 2016, up from 25% in 2015. 164 Share plans are heavily promoted on the websites
of the major service providers.
171. However, family share plan subscribers are more likely to experienced bill shock, with 28%
reporting bill shock in 2016, down from 40% in 2015. 165 Canadians on family share plans
are also more likely to complain, with 27% filing complaints compared with 19% of persons
on individual plans. 166
172. The Coalition believes that the rise in family or share plans is indicative of the growing
importance of data, and plays on consumer fears about data overages.
173. The Coalition discusses how consent issues relating to family share plans is one area
where the Wireless Code needs to be improved.
Privacy is becoming a bigger issue
174. With increasingly more Canadians having smartphones and using them for new
applications like cheque depositing, 167 and in virtually all aspects of their personal and
economic lives, and with the well-documented business push toward “Big Data”, the
Coalition submits that privacy issues are more important than ever.
175. Canadians are aware of, and concerned about, the privacy implications associated with
their use of mobile wireless technology.
176. For example, 64% of consumers report concern about what businesses do with their
personal data; 24% of respondents feel they have no control at all over what businesses
do with their information, and only 13% believe they have total control. Privacy concerns
are also affecting mobile payment adoption. Only 28% of Canadians report using mobile
payments, and a primary reason among non-users is unease about security. 168

163
164
165
166
167

168

TELUS, 2015 Annual Report at 82.
Wireless Code Public Opinion Research 2016 at 32.
Wireless Code Public Opinion Research 2016 at 21
Wireless Code Public Opinion Research 2016 at 24
Mobilesyrup, “Canadians have deposited over 1 million cheques via their mobile device”, 28 May
2014,
online:
http://mobilesyrup.com/2014/05/28/canadians-have-deposited-over-1-millioncheques-via-their-mobile-device/.
Rebecca Harris, “How Canadians feel about data and privacy (survey), 15 March 2016, online:
http://www.marketingmag.ca/consumer/how-canadians-feel-about-data-and-privacy-survey170130
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177. According to research from the United States, among those with a mobile phone, 42
percent think that people’s personal information is “very unsafe” or “somewhat unsafe”
when they use mobile banking, and an additional 15 percent “don’t know” how safe these
activities are. 169 Internationally, 75 percent of consumers surveyed say they don’t trust
brands to take care of their data, and 71 percent of respondents say they don’t trust
mobile operators to take care of their data. 170
178. While the Commission has indicated that privacy obligations under the Personal
Information Protection and Electronic Documents Act are out of scope of this proceeding,
the Commission has not indicated that privacy obligations under the Telecommunications
Act are out of scope.
179. The Coalition notes that one of the Canadian telecommunications policy objectives,
paragraph 7(i) is “to contribute to the protection of the privacy of persons.” The Coalition
also notes that policy objective 7(h) is “to respond to the economic and social
requirements of users of telecommunications services”.
180. To the extent that Canadians are concerned about their privacy, and the use of their
information generated through their consumption of wireless telecommunications services,
the Coalition believes there is a social requirement warranting Commission attention.
181. The Coalition is therefore pleased that the Commission has observed in its three-year plan
that “[t]he transition from traditional communications to digitized services that are delivered
over the Internet or mobile networks have raised various privacy concerns”, that the
Commission will be conducting research on privacy issues, and that in 2017-18 a public
consultation may be initiated to consider the effectiveness of the CRTC’s privacy
regulatory policy. 171
182. Given the scope of this current proceeding the Coalition only raises privacy, below, in the
context of the Wireless Code’s informational objective.
Canadians continue to be concerned with wireless prices and data caps
183. One important factor that has not changed is that Canadians continue to be concerned
with the prices they pay for wireless service. 172

169

170

171
172

Board of Governors of the Federal Reserve System, Consumers and mobile Financial Services
2016, March 2016, online: http://www.federalreserve.gov/econresdata/consumers-and-mobilefinancial-services-report-201603.pdf.
Synuverse, Syniverse Research Reveals Mobile Privacy Predicament: Consumer Trust Is
Diminishing with Brands and Mobile Operators, 22 February 2016, online:
https://www.syniverse.com/news-releases/mobile-privacy-predicament.
CRTC Three-Year Plan 2016-2019.
See Individual interventions 1, 7, 8, 10, 17, 18, 19, 77, 21, 27, 29, 31, 32, 33, 34, 36, 39, 41, 44,
46, 49, 50, 53, 56, 64, 66, 69, 75, 76, 79, 80, 82, 83, 88, 89, 95, 97, 106, 115, 122, 123, 125.
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184. There is no shortage of examples of individual complaints, and indeed as noted above the
“most liked” comments in the discussion forum were often negative comments about the
lack of competition. Some of the individual interventions raised concerns about how similar
the services and pricing are, 173 and how poor wireless service and prices are compared to
in the United States. 174
185. As noted in the section addressing the effectiveness of the Wireless Code, under the
assessment of impacts on competition, the Coalition noted that with the exception of
primary brands’ data plans, the prices charged by Bell, Rogers, TELUS, and their flanker
brands have substantially increased since 2014. Canadian are increasingly frustrated with
data caps
186. Canadians continue to be concerned with and vocal about data caps (and the financial
penalties associated with exceeding data caps).
187. Many individual interveners in this proceeding expressed concerns about data caps (as
have many individual interveners in the ongoing 2016-192 proceeding).
188. The price of data does not appear to reflect wireless service providers costs of
provisioning capacity. This is apparent through the economies of scale wireless carriers
like Bell offer high volume users. For example, a Ball user on a share plan pays 0.06$/MB
($61/GB) for overages but a high volume mobile internet plus user on the same network
would pay only $145 for 100 GB (a rate of $1.45/GB). 175 This suggest that Bell charges a
penalty for overages that is at least forty two times its costs of provisioning capacity, a
figure which is disclosed only

173

Individual intervention 1: “It is ridiculous that there is no competition between the 'Big Three'
phone providers (i.e., TELUS, Bell and Rogers). The same pricing across all three providers, with
consistent price changes within literally HOURS of each other shows a clear collusion that is
never penalized.”
Individual intervention 7: “It would be nice to see some competition in the market place. All plans
go up and rarely down at the exact same time and exact same amount.”
Individual intervention 10: “Bell, Telus and Rogers create a monopolistic playing field in Canada
so that they can have control over pricing and deter any competitors from entering the market.
This results in consumers paying higher monthly bills for less services than any other service
provider in the world.”

174
175

Individual intervention 18: “While I applaud the CRTC for beginning to regulate the wireless
telecom market, further steps need to be taken by the CRTC to break apart the cartel like
monopoly that the major telcos have on Canadians. Price fixing is rampant with all telcos
seemingly colluding to keep prices as artificially high as possible.”
Individual interventions 49, 77, 89, 115.
Bell,
Share
Plans,
22
September
2016,
online:
https://www.bell.ca/Mobility/Cell_phone_plans/Turbo-Stick-and-Turbo-Hub-data-plans;
Bell,
Mobile
Internet,
22
September
2016,
online:
<https://www.bell.ca/Mobility/Cell_phone_plans/Turbo-Stick-and-Turbo-Hub-data-plans>.
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189. Caps cause consumers “to avoid using wireless functionality. 176
Awareness of the CCTS has remained low
190. One important factor that has not changed is that awareness of the CCTS, which was
founded in 2007, has remained low.
191. The CCTS Awareness survey found that only 2% of Canadians mentioned the CCTS
when asked who they would go to have a dispute with their telecommunications company
resolved. 177 When asked whether they had heard of the CCTS, only 20% of Canadians
indicated that they had. 178 The 2016 Wireless Code Public Opinion Research shows
awareness is decreasing, with 48% of Canadians not at all aware of their right to complaint
to the CCTS in 2016, up from 42% in 2015. 179
192. In the Wireless Code Policy, the Commission directed WSPs to “a) ensure that their
customer service representatives are (i) knowledgeable of the Wireless Code; (ii) able to
effectively describe the Code’s provisions; and (iii) able to explain recourse options for
customers.” 180 The Consumers Council of Canada indicates in its intervention that it
questioned staff face-to-face at various wireless service providers’ retail outlets, and none
were aware of the Wireless Code or the CCTS complaint mechanism. This seems
consistent with the 2016 Wireless Code Public Opinion Research which indicates that 61%

176

177

178

179
180

Nokia, 2016 Acquisition and Retention Study, online: https://pages.nokia.com/AR-StudySeries.html. The Nokia report observed:
•

Consumers avoid using apps on the mobile network for three main reasons: data allowance,
cost and speed.

•

Messaging apps are the most avoided by consumers when using mobile broadband, followed
closely by video streaming and social media apps. The reasons for avoiding apps differ by
market; mature markets are more concerned with using up their data allowances too quickly,
while transition markets are more concerned about the cost and speed of mobile data.

•

Because many consumers are fearful of using apps whilst on mobile data, they welcome the
opportunity to gain better insights on their data usage – particularly with real time balance
monitoring tools, which 36 percent of all consumers claimed to use. Consumers also welcome
the strategies that operators are putting in place to help alleviate the negative impact of using
data allowances too quickly. Offering zero-rated services and subsidised subscriptions has
helped operators deliver a better overall customer experience.

•

Due to perceived issues with data usage, speed and reliability and because consumers are
fearful of consuming their data allowances too quickly, there has been a global increase in the
use of Wi-Fi.

Environics, “Commissioner for Complaints for Telecommunications Services Public Awareness
Survey 2016”, May 2016, at 7.
Environics, “Commissioner for Complaints for Telecommunications Services Public Awareness
Survey 2016”, May 2016, at 8
Wireless Code Public Opinion Research 2016, 29 March 2016 at 26.
Wireless Code Policy at para. 385.
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of individual who had complained to their wireless service provider reported being not at all
aware of their right to complain to the CCTS. 181
193. As the Coalition discusses below in response to Commission issue 4 (consumer
awareness of the Wireless Code), lack of awareness of the CCTS, which administers the
Wireless Code, is impairing the effectiveness of the Code. At a bare minimum, when an
individual complains, service providers should inform them that they have rights under the
Wireless Code and can complain to the CCTS.
Industry trends
Consolidation: most new entrants have been acquired
194. The industry has, after a wave of competitive new entry as a result of specific measures to
promote more competition in the Canadian wireless industry, largely re-consolidated.
TELUS acquired Public Mobile, Rogers acquired Mobilicity, Bell has tentatively acquired
MTS. 182 Post-MTS acquisition, a fourth facilities based carrier will only be available in:
Saskatchewan (SaskTel); Toronto, Kingston and Ottawa (Shaw/WIND); and Quebec
(Videotron). 183

Figure 1: Total Wireless Subscribers (Post MTS acquisition)
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Wireless Code Public Opinion Research 2016, 29 March 2016 at 27.
Competition Bureau Statement Regarding The Proposed Acquisition by TELUS of Public Mobile,
http://www.competitionbureau.gc.ca/eic/site/cb29
November
2013,
online:
bc.nsf/eng/03633.html;
http://www.theglobeandmail.com/report-on-business/rogers-to-buymobilicity-sources-say/article25081410/; The Globe and Mail, “Court approves Mobilicity sale to
Rogers”, 24 June 2015, online: http://www.theglobeandmail.com/report-on-business/rogers-tobuy-mobilicity-sources-say/article25081410/; Manitoba Telecom Services Inc. press release,
“MTS receives court approval for BCE transaction” 29 June 2016, online: http://about.mts.ca/mtsreceives-court-approval-bce-transaction/; Shaw Communications Inc. press release, “Shaw
Closes
WIND
Acquisition”,
1
March
2016,
online:
http://newsroom.shaw.ca/materialDetail.aspx?MaterialID=6442451782.
WIND
Mobile,
“Network
coverage”,
online:
https://www.windmobile.ca/network-andcoverage/coverage;
Vidéotron,
“Mobile
coverage
in
Canada”,
online:
http://www.videotron.com/residential/mobile/travel#tab/cat2360088.
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The industry is becoming more dependent on, and focused on, wireless data use
195. As mentioned, the growing importance of data to consumers is reflected in the growing
importance of wireless data to the service providers’ business models.
196. For example, Bell’s Wireless data revenues rose 23.6% between 2014 and 2015, while
voice revenues declined by 6.7%. 184 Accordingly, Bell notes that it is “targeting premium
smartphone subscribers … and maintaining device and mobile content leadership to drive
greater wireless data penetration and usage.” 185 One it its key operational priorities for
2016 is to “Drive higher wireless adjusted EBITDA through wireless postpaid subscriber
base expansion and higher blended ARPU, driven by a higher smartphone mix, increased
data consumption on 4G LTE and LTE-A networks, and higher access rates from price
increases.” 186 Its key strategic initiatives include expansion of its 4G LTE data networks
and expanding usage of those networks. 187 Other service providers have set similar
strategic priorities, and admitted that increasing wireless data use is a main priority.
Increased smartphone penetration has reduced churn
197. The Wireless Code limits cancellation fees based on the upfront cost (or if less, the
suggested retail price) of the device. Because smartphones are more expensive than
simpler devices, it is more expensive for a smartphone user to switch providers before the
end of their contract. Because it is more expensive to switch, few customers do so. As a
result, service providers have noted significant decreases in customer switching, which
they attribute to an increasing number of low-churn smartphone users. 188
198. The major WSPs have reported in their financial reporting that they have as a result of the
Wireless Code had to invest more in customer retention and acquisition costs, and that the
Wireless Code has made it more popular for consumers to bring-their-own devices as
WSPS have raised the upfront costs of mobile devices to offset the shorter amortization
period imposed by the Code. Some have admitted the Wireless Code, and regulation
generally, may limit their ability to hold customers to commitments.
The industry continues to perform well, financially
199. Despite some complaints from the industry about regulatory burdens, including
protestations over the financial impact the Wireless Code, and its implementation timing,
would have, it is noteworthy that the industry has continued to perform well, financially.
200. As TELUS notes in its most recent quarterly reporting:
184

185
186
187
188

BCE Inc. 2015 Annual Report, online: http://www.bce.ca/investors/AR-2015/2015-bce-annualreport.pdf at 60.
BCE Inc. 2015 Annual Report at 41.
BCE Inc. 2015 Annual Report at 46.
BCE Inc. 2015 Annual Report at 58.
Bell attributes its decline in churn to lower customer deactivation rates on smartphones compared
to other devices. BCE Inc, 2013 Annual Report, online < http://www.bce.ca/investors/annualreport/2013-annual-report.pdf> at 54.
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Based on publicly reported competitors’ results and estimates, the Canadian wireless
industry experienced year-over-year revenue and EBITDA growth of approximately 7%
and approximately 5%, respectively, in 2015 (both approximately 5% in 2014). Growth in
our wireless revenue and EBITDA – excluding restructuring and other costs in 2015 were
5.3% and 4.7%, respectively.
The Canadian wireless industry added approximately 780,000 new subscribers in 2015,
compared to approximately 670,000 in 2014. Industry additions in 2015 represent an
increase in the penetration rate of approximately two percentage points, compared to
approximately 1.5 percentage points in 2014. We expect penetration to continue
189
increasing in 2016 and future years, albeit at a slower pace.

201. The Coalition believes that the Canadians wireless industry’s structure is such that the
incumbents, possessing market power and facing lessening competition, have, as some
individuals have observed, 190 been able to adapt to the Wireless Code’s obligations, and in
some cases perhaps found ways to create other barriers to switching, which reduces
market dynamism and, ultimately, competition.
Coalition’s assessment: the Wireless Code is more important than ever
202. The Coalition notes that a key factual underpinning of the Commission’s decision to
establish the Wireless Code was that “The mobile wireless services market is subject to
competition”, the Commission noted in making this finding that: “new entrants in the mobile
wireless market continue to increase their market share and coverage. Companies
continue to invest in new infrastructure to bring new innovative services to more
Canadians. Moreover, the average cost per month for mobile wireless services has
remained relatively stable.” 191
203. Numerous monitoring reports and price comparisons have has shown that more wireless
players leads to more choice, and lower prices for Canadians. Numerous pricing
comparisons have shown that, by international standards, the Canadian mobile wireless
industry is not doing as good a job as industries in peer countries. Yet, because the “pure
play” (non-cableco affiliated) competitive new entrants, once credited with having a
competitive (downward) impact on retail pricing where they offered services, have, one by
one, been eliminated and absorbed by incumbents, the Coalition does not expect the
tentative, small impact of new entrants to sustain.
204. This leads the Coalition to submit that the Wireless Code, having eliminated or limited two
significant barriers to switching is, in light of the subsequent changes to the wireless
market, more important than ever.

189
190

191

TELUS, 2015 Annual Report at 81.
Intervention 17: “The new regulation that were imposed by the CRTC has only made the
providers find new ways make the same profits and in some cases much more profits.”
Telecom Decision CRTC 2012-556, Decision on whether the conditions in the mobile wireless
market have changed sufficiently to warrant Commission intervention with respect to mobile
wireless services, 11 October 2012 at para. 20.
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The major consumer irritants now: lack of competition, deficient disclosure, and data
billing practices
205. As discussed earlier, the major consumer irritant when the original Wireless Code was
passed was 3-year contracts and high termination fees. These were either eliminated or
limited. Ultimately, the concern was with providing information to consumers to empower
them, and to increase the times customers could go back to the market, with a view to
making the market more dynamic.
206. In the Coalition’s view, the major consumer irritants now are (i) lack of competition in the
wireless market; (ii) the non-disclosure of terms or the provision of misleading information
about terms, and (iii) unexpected charges and frustration with data plans.
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Commission issue 3: The content and wording of the Wireless Code
The Commission invites detailed comments, with supporting rationale, on what
changes, if any, should be made to either the wording or the content of the Wireless
Code and associated definitions to enhance the Code's effectiveness. For each
proposed change, parties should outline the specific problem to be addressed, explain
how the proposed change to the policy would address this problem, and propose
specific wording to be included in the Wireless Code.
A. Clarity
General comments on clarity
207. The Wireless Code requires that service providers communicate with customers in plain
language. 192 Since the introduction of the Wireless Code, bills have generally more clear
and detailed. Several consumers expressed appreciation for the improvements they have
seen in billing practices:
Since the code was introduce[d] in 2013, it has been much easier to understand my bill.
… I also noticed a significant change in how Bell explained charges on my bill; previously
it was near impossible to navigate my bill or understand extra charges. When the CRTC
introduced the new code, it opened my eyes to some charges and business practices I
didn't understand or agree with and allowed me to make a more informed decision about
which telecom provider to go with. After being with Bell for over 10 years, I switched to
another service provider. I finally felt like I could explore the services offered by other
193
companies. It was liberating! …Thank you!
I believe the changes to the wireless code ha[ve] been good in that it is much easier for
194
consumers to understand their billing and charges.

208. There is still some room for improvement.
Specific issue with clarity: disclosure of pricing and fees
209. The Wireless Code requires service providers to disclose prices and fees:
A.2(i) A service provider must ensure that the prices set out in the contract are clear and
must indicate whether these prices include taxes.
B.1(iv) Contracts for postpaid services must set out all of the information listed below in
a clear manner (items a-m):
g. all one-time costs, itemized separately;
210. This requires that WSPs clearly disclose all costs and the quantum of those costs, in a list,
in the contract.

192
193
194

CRTC, Wireless Code at A.1.i.
Individual intervention 24.
Individual intervention 57.
Page 45 of 105

Telecom Notice of Consultation CRTC 2016-293 – Review of Wireless Code
The Coalition’s Intervention
3 October 2016

211. However, the Coalition and other consumer groups have identified serious and persistent
issues of non-compliance in this area.
212. Bell’s Terms of Service provide a link to a website where customers can find a list of
“some” one-time costs. 195 This does not comply with section B.1.iv.g because it does not
disclose all one-time costs, and does not disclose those costs in the contract.
213. Rogers’ Terms of Service provides a list of some charges, suggesting that the customer
visit a webpage or speak with a customer service representative to receive a full list. 196
The webpage no longer exists and a customer service representative stated they were
unable to provide the full list, or a link to the full list, as one was not publically available. 197
This does not comply with s B.1.iv.g because it does not disclose all one-time costs, does
not disclose the quantum of those costs, and does not disclose those costs in the contract.
214. TELUS only mentions a consumer may see fees for administrative services, such as bill
reprints, that the consumer requests. 198 It does not list those fees or specify their quantum.
195

Bell indicates in its mobility terms of service that: “There may indeed be cases where additional
fees (“Fees”) apply, for example, if a customer service representative completes a transaction on
your behalf. “
Visit bell.ca/onetimefees for additional information. Bell, Bell Mobility Terms of Service, 20
September 2016, online: <http://www.bell.ca/Bell_Mobility_Terms_of_service>.

196

That website, bell.ca/onetimefees, indicates it is an incomplete list which could change at any
time: “Here’s a list of some of the current onetime fees that might apply to you, depending on
what you need done and how your request is fulfilled. Remember that these fees will change over
time, so check back immediately prior to making your transaction to ensure you are looking at the
most current list.” Bell, What are Bell Mobility’s current one-time fees?, accessed 20 September
2016, online: <http://support.bell.ca/Mobility/Rate_plans_features/What-are-Bell-Mobility-currentone-time-fees#EXT=MOB_off_vanity_onetimefees_111413_TM_EN>.
Rogers indicates in its terms of service that: “We may apply administrative charges in connection
with your account, including as a result of the following:
i.
price plan change;
ii.
phone number (or other identifier) change;
iii.
bill reprint requests;
Not applicable to Residents of Québec**:
iv.
collection efforts due to non-payment;
v.
returned or rejected payments; and/or
vi.
the restoral of Service.

197

198

A list of these charges is available on request, or at rogers.com/charges, and forms part of these
Terms. Rogers, Rogers Terms of Service and Other Important Information, accessed 21
September
2016,
online:
<http://www.rogers.com/cms/pdf/en/Rogers-Terms-of-ServiceAcceptable-Use-Policy-and-Privacy-Policy.pdf>
The website “rogers.com/charges” no longer exists. A customer service representative refused to
provide a list of charges, or a link to a list of such charges, stating that one was not publically
available.
TELUS indicates in its standard wireless terms of service that: “You may also see other fees for
administrative services, such as bill reprints that you request.” It provides no further detail about
what those fees are or where further information can be obtained. However, it later mentions that
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It mentions payments returned due to insufficient funds are subject to a fee specified on a
webpage. That webpage no longer exists and a customer service representative indicated
they were unable to provide a fee schedule. 199 In short, TELUS is not disclosing its onetime costs at all.
215. The Coalition submits it is unfair to consumers that they do not know when they will be
charged a fee, or how much that fee will be. There is little consistency in what fees are
charged or their quantum. 200 Some fees, such as activation fees, are accepted as costs of
doing business by other WSPs. 201 Historically, the WSPs have charged a variety of
ordinary costs of doing business to consumers, such as Rogers’ fee for “Government
Regulatory Costs” which included its costs associated with purchasing spectrum. 202
216. The CCTS states that in assessing the clarity of a WSP’s customer contract, it examines
characteristics such as the use of simple words and the restriction of complex legal
terminology and technical terms. It notes, for instance, that some contracts used
terminology which was different from the Wireless Code. While the Wireless Code
describes an “early cancellation fee”, some WSP contracts would identify this as a “Device
Savings Recovery Fee.” 203
217. The Coalition submits the Commission could adopt some of these principles into the
Wireless Code. For instance, the Code could specify that the terms used in contracts
should match those used in the Wireless Code. The Code could also set out a definition

199

200

201

202

203

“Payments returned due to insufficient or unavailable funds in your chequing account are subject
to the return payment fee specified on your bill or at telusmobility.com/fees.” TELUS, TELUS
standard mobility Service Terms, 20 September 2016, online <http://www.telus.com/en/on/gethelp/service-terms/telus-standard-mobility-service-terms/support.do>.
telusmobility.com/fees
redirects
to
mobility.telus.com/en/fees,
which
redirects
to
http://mobility.telus.com/en/AB/fees (depending on province specified), which redirects to
mobility.telus.com/en/3rdparty.shtml?page=http://www.telus.com/get-help/billing/understand-mycharges/clear-and-simple-service-fees/support.do?INTCMP=fees, which simply states “Please
wait while you are redirected . . .” A customer service representative indicated that the fees are
not indicated online.
For example, a TELUS customer service representative indicated they charged only $3 for a
reprint of a paper bill, while Rogers customer service representative indicated they charge $15 for
the same service.
Bell and Rogers charge activation fees. Bell’s fee is $15. Roger’s fee is $20.
http://support.bell.ca/Mobility/Rate_plans_features/What-are-Bell-Mobility-current-one-timefees#EXT=MOB_off_vanity_onetimefees_111413_TM_EN; Rogers, Shop Wireless, 3 October
2016, online: <http://www.rogers.com/consumer/wireless>.
Wind Mobile, TELUS, Koodo, Fido, and PC mobile do not charge system access or activation
fees. http://globalnews.ca/news/1575945/update-whats-the-best-cheapest-canadian-cellphoneplan-out-there/
Online:
http://www.rogers.com/web/Rogers.portal?_nfpb=true&_pageLabel=NEW_GCT&_nfls=true&setL
anguage=en&template=grrf
Commissioner for Complaints for Telecommunications Services, CCTS Annotated Guide to the
Wireless Code (updated 22 September 2016 – Version 2.0) at p 6.
Page 47 of 105

Telecom Notice of Consultation CRTC 2016-293 – Review of Wireless Code
The Coalition’s Intervention
3 October 2016

for “plain language”, including the use of simple language and restrictions on use of
acronyms and complex legal and technical terminology.
Specific issue with clarity: privacy policies
218. Section A(1)(ii) requires that “A service provider must ensure that its written contracts
and related documents, such as privacy policies and fair use policies, are written in a
way that is clear and easy for customers to read and understand.” (emphasis original)
219. In the Coalition’s view, given the crucial important of privacy in the documented rush
toward Big Data, which involves the monetization of personal information, Section (A)(1)(ii)
must be assessed more comprehensively.
220. Research by Union des consommateurs, although dated 2007, suggests that businesses
(not necessarily telecommunications ones) have struggled to provide a clear and
understandable privacy policy. 204
221. Given that the Commission has indicated 205 that it may initiate a public consultation to
consider the effectiveness of the CRTC’s privacy regulatory policy, the Coalition
recommends that clarity of privacy policies be one of the consultation issues.
B. Contracts and related documents
222. The Wireless Code, section B.1(i) requires service providers to give a permanent copy of
the contract to customers. However, not all WSPs are giving customers permanent copies
of their contracts. 206
223. WSPs also commonly refer customers to the Terms of Service on their websites without
giving their customers a choice between a paper or permanent electronic copy. 207
224. The Wireless Code, section B.1(i) requires service providers to provide a paper copy to a
postpaid subscriber, unless the customer consents to receiving a permanent electronic
copy. The recent CCTS Annotated Code (Version 2.0) notes that:
This section of the Code permits a customer to choose to receive electronic copies of the
contract and related documents instead of paper copies. The default is for the WSP to
provide the customer with a paper copy of the contract and related documents. We have
been finding that WSPs are not providing a paper copy of the contract and related
documents as the default.

204

205
206

207

Union des consommateurs, “Is the Trade in Personal Information Beneficial to Consumers?”,
June 2007, online: http://uniondesconsommateurs.ca/docu/telecom/06-informations-personnellese-v2.pdf.
CRTC Three-Year Plan 2016-2019.
See CCTS, CCTS Annotated Guide to the Wireless Code – updated 22/09/2016 – Version 2.0, at
p. 9. Online: http://www.ccts-cprst.ca/wp-content/uploads/pdfs/AWC/en/Annotated-Guide-to-theWireless-Code.pdf
Ibid., at 12.
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Issue 1: Some WSPs have created provisions in their contracts which, in effect, force the
customer to choose an electronic copy of the contract and related documents instead of a
paper copy in order to sign up for service. In other words, some WSP contracts state that
by signing the contract, the customer not only agrees to receive service from the WSP,
but the customer also agrees to receive an electronic copy of their contract and related
documents instead of a paper copy of those documents.
By requiring customers to consent to an electronic copy of their contract and related
documents and wireless services, customers are not “expressly and knowingly” opting
out of their right to receive a paper copy. These WSPs are not giving customers an
opportunity to contract for services from the WSP while still receiving a paper copy of
208
their contract and related documents.

225. The CCTS has taken the position that customers must be informed of their right to a paper
copy of the contract and clearly waive delivery of a paper copy in favour of an electronic
copy. The Coalition agrees. The Coalition requests that the Commission rule that contract
provisions that appear to force a customer to receive an electronic copy of the contract in
lieu of a paper one should be struck out of all service provider contracts and that the
inclusion of such language is prohibited.
226. The WSPs also have become adept at interpreting the Wireless Code and their contracts
in creative and the Coalition submits, at times unfair or misleading ways in order to avoid
specific Code provisions. This is most clear in relation to Code section B.1(iv) which spells
out thirteen specific requirements, labelled a. to m..
Key terms and conditions
227. The Coalition begins with the first (a) and most serious one. Section B.1.(iv)a. requires
“key terms and conditions” to be specified, that is, “the services included in the contract
and any limits on the use of those services that could trigger overage charges or additional
fees”.
228. Again, as noted in the CCTS Annotated Code (Version 2.0), WSPs have taken to
classifying key terms in an unexpected and unfair way. Namely, many WSPs appear to be
classifying data or the data plan portion of a wireless service contract as an “add-on” or an
“optional service” apparently in an attempt to avoid classification as a key term or condition
under this provision of the Code, 209 as section D.1 requires that no “key terms or
conditions” of the contract be changed during the contract’s duration.
229. The Coalition views such a classification as substantively wrong. Consumers shop for
wireless plans, on average, with at least as much concern, if not more, for data than for
voice services. It is ludicrous to suggest in the age of smartphones, and the WSPs own
data-heavy advertising, that data services are a key term of nearly any wireless plan.

208
209

Ibid., at 11.
Ibid., at. 14-15 and 29 (Complaint Summary #4).
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230. The Coalition notes that the CCTS has approached this substantive analysis in
accordance with customer expectations, however, their results are necessarily one-offs
and do not address the systematic nature of this avoidance of the Wireless Code’s
intended “no changes during commitment period”.
231. Therefore the Coalition calls upon the Commission to modify the Wireless Code to specify
that voice, data and text messaging services are to be considered “key terms” of all
wireless contracts unless clearly established by the WSP as an exceptional case where
one or more of these may not be in an individual case. In no circumstances should a WSP
be permitted to treat these services in a blanket way as “other contract terms and
conditions” under s. D.2.
232. Furthermore, the Coalition recommends that data transmission speed, given its
fundamental importance to Canadians, be included as a key term, and WSP be required to
commit to delivering a minimum level of data speed in the key terms.
Speed advertising
233. Consumers need access to clear and accurate information before and during purchase to
make informed decisions. Informed decision-making strengthens markets by allowing
customers to assess and compare similar products and services. 210
234. PIAC research shows that most customers believe they will receive the advertised
maximum download speeds most of the time. 211 A similar study conducted by the Federal
Communications Commission found 24% of Americans think the speed is always as fast
as promised, and 67% think the provider should always make sure the connection is as
fast as promised. 212 The Australian Competition and Consumer Commission has held that
“there is a high risk of consumers being misled by ‘up to’, ‘peak’ or ‘maximum’ data rate
claims where they do not reflect typical end-user experiences.” 213
235. Although the Commission recently announced that the majority of home (wireline) Internet
service providers deliver speeds above their advertised rates, 214 the Coalition believes that
210

211

212

213

214

Australian Competition & Consumer Commission, “HFC and Optical Fibre Broadband ‘Speed’
Claims and the Competition and Consumer Act 2010, July 2011, online:
https://www.accc.gov.au/system/files/HFC%20and%20Optical%20Fibre%20Broadband%20Spee
d%20Claims%20and%20the%20CCA%20-%20Information%20Paper.pdf at 1.5.
PIAC, “Transparency in Broadband Advertising to Canadian Consumers”, January 2013, online:
https://www.piac.ca/wp-content/uploads/2014/11/piac_transparency_broadband_ads_final.pdf.
Note that this research related to broadband internet. The Coalition assumes claims in relation to
wireless internet are similarly evaluated.
John Horrigan and Ellen Satterwhite, “Americans’ perspectives on online connection speeds for
home and mobile devices”, online: https://apps.fcc.gov/edocs_public/attachmatch/DOC298516A1.pdf at 3. Note that this research also related to broadband internet.
Australian Competition & Consumer Commission, “HFC and Optical Fibre Broadband ‘Speed’
Claims and the Competition and Consumer Act 2010, July 2011, at 6.
CRTC press release, “Majority of Internet service providers deliver speeds above their advertised
rates”, 29 September 2016.
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the wireless speeds actually delivered to consumers may be less than the advertised
headline speeds, and in some cases far less. For example, Bell claims its latest LTE
Advanced network provides up to 335 Mbps, but notes that actual download speeds were
expected to be only 12-100 Mbps. 215 The actual average speed was 33.51 Mbps, and the
maximum speed ever attained by any customer was 208.87 Mbps. 216 Not only did most
customers not receive the maximum download speed most of the time, but no user
received even two thirds of the maximum download speed at any time. Similarly, TELUS
claims its 4G LTE Advanced network has speeds up to 225 Mbps, but notes the actual
download speeds were expected to be between 12 and 65 Mbps. 217 The actual average
speed was 32.48 Mbps, and the actual maximum speed ever obtained was 205.31. 218 A
user comparing the theoretical headline claims 335 Mbps to 225 Mbps could not be
expected to understand that the actual difference in average speeds is only between 33.5
Mbps and 32 Mbps.
236. Leaving aside concerns with these claims potentially being misleading—Australian
authorities have found that they are 219—but that the networks fail to provide any
reasonable basis of consumers to determine which network is faster, or for consumers to
truly be informed about what they are purchasing.
237. Another aspect of speed is network coverage. Devices will experience dramatically
different speeds depending on which network they connect to. As a result, it is important to
have accurate maps of where various networks will be available.
238. Regulating speed claims would serve the objectives of the Wireless Code by:
(i)

(ii)
(iii)

Making it easier for individual and small business customers to obtain and
understand the speeds of data service that will be provided under their wireless
service contracts
Establishing consumer-friendly practices with regard to the communication of
speed information and addressing speed issues
Contributing to a more dynamic wireless market by making it possible for
consumers to compare the speeds they are receiving from the speeds available
on competing networks.

239. The United Kingdom, Australia, and the United States have all taken steps to address this
issue in the context of broadband speed claims.
240. The United Kingdom requires that:
215
216

217
218
219

Bell “Our network”, online: http://www.bell.ca/Mobility/Our_network.
PCMag, “Fastest mobile networks Canada 2015”, 30 September 2015, online:
http://www.pcmag.com/article2/0,2817,2491962,00.asp.
TELUS, “Network and coverage”, online: http://www.telus.com/en/on/mobility/network/.
PCMag, “Fastest mobile networks Canada 2015”.
Australian Competition & Consumer Commission, “HFC and Optical Fibre Broadband ‘Speed’
Claims and the Competition and Consumer Act 2010, July 2011, at 1.5.
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(i)
(ii)

(iii)
(iv)
(v)

Advertised headline speeds, or “up to speeds” must be consistently achievable
by at least 10% of the service’s customers. 220
An accurate range of speeds must be given before the customer signs the
contract, and any technical differences from the advertised headline speed must
be explained. 221
Consumers can obtain comparisons of the speeds available in their area using
accredited comparison services. 222
Where a network is slower than estimated at time of sign-up, the Code of
Practice requires the provider to work with consumers to increase their speed. 223
Price reductions and the right to cancel the contract may arise if a speed
significantly underperforms. 224

241. Australia requires that:
(i)
(ii)
(iii)

(iv)

(v)

Headline claims must represent attainable speeds, not theoretical maximums. 225
Claims about data transfer rates must be substantiated. 226
ISPs must ensure the overall impression conveyed by their advertising is not
misleading or deceptive, with the test being whether on an objective basis the
conduct induces or is capable of inducing error. 227
Disclaimers or qualifications will be insufficient to overcome a misleading
headline claim where an ISP cannot deliver the represented data rates in
practice due to under-provisioning network capacity. 228
Where an ISP has provisioned sufficient network capacity to support its
advertised data transfer rates on a consistent basis, it must still disclose
‘external’ factors which affect actual end-user experience. Any such disclaimers
must be sufficiently prominent (not fine print) placed in close proximity to the
main representation, be easy to understand, and fully address the issue being
clarified.

242. In 2010, the Federal Communications Commission (the “FCC”) ruled that “Fixed and
mobile broadband providers must disclose the network management practices,
220

221
222
223
224
225

226

227

228

Broadband.co.uk, “Consumer Rights and Regulations Affecting Broadband”,
http://www.broadband.co.uk/help/broadband-consumer-advice/#speeds.
Broadband.co.uk, “Consumer Rights and Regulations Affecting Broadband”.
Broadband.co.uk, “Consumer Rights and Regulations Affecting Broadband”.
Broadband.co.uk, “Consumer Rights and Regulations Affecting Broadband”.
Broadband.co.uk, “Consumer Rights and Regulations Affecting Broadband”.
Australian Competition & Consumer Commission, “HFC and Optical Fibre Broadband
Claims and the Competition and Consumer Act 2010, July 2011, at 2.8.
Australian Competition & Consumer Commission, “HFC and Optical Fibre Broadband
Claims and the Competition and Consumer Act 2010, July 2011, at 2.24.
Australian Competition & Consumer Commission, “HFC and Optical Fibre Broadband
Claims and the Competition and Consumer Act 2010, July 2011, at 2.32.
Australian Competition & Consumer Commission, “HFC and Optical Fibre Broadband
Claims and the Competition and Consumer Act 2010, July 2011, at 2.33.

online:

‘Speed’
‘Speed’
‘Speed’
‘Speed’
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performance characteristics, and terms and conditions of their broadband services.” 229 As
the FCC has stated“Comparing prices, performance and network practices of broadband
service providers can be challenging, even for savvy consumers.” 230 After expressing
concern in 2015 that such disclosure was not consistently being provided, the FCC
“adopted a voluntary safe harbor for a standalone disclosure format that broadband
providers may use in meeting the existing requirement to disclose information that meets
the needs of end users.” It did so by tasking the Commission’s Consumer Advisory
Committee (CAC) with producing “a disclosure format that should be clear and easy to
read—similar to a nutrition label—to allow consumers to easily compare the services of
different providers”. 231 (emphasis original) The resulting “Consumer Labels for Broadband
Services” 232 for both fixed broadband (i.e., wireline) and mobile broadband (i.e., wireless),
identifies three performance characteristics: 233
(i)

(ii)

(iii)

Typical speed. Typical speed downstream is the number of bits per second that
you can successfully receive. Downstream speed may affect the perceived
quality of most applications. Typical speed upstream is the number of bits per
second that you can successfully send. Upstream speed may affect the
perceived quality of applications that transmit substantial amounts of information,
such as photo uploads and video chat.
Typical latency. Latency is the time it takes for a data packet to travel back and
forth over the broadband provider's network. Latency may substantially affect the
perceived quality of highly interactive applications like phone calls over the
Internet, video chat, or online multiplayer games, particularly when latency
exceeds a few tenths of a second.
Typical packet loss. Packet loss is the percentage of packets that enter the
broadband provider's network but are not delivered. Packet loss may significantly
affect the perceived quality of real-time applications like phone calls over the
Internet, video chat, online multiplayer games, and video streaming. However,
you are unlikely to notice differences in the quality of these applications when
packet loss is below a few tenths of a percent.

243. The label, which is modeled after nutrition labels found on food products, also requires
service providers to disclose whether it discriminate between different types of interment
traffic or between different users. 234

229

230

231

232
233
234

FCC,
FCC
10-201
(Open
Internet
Order),
21
December
2010,
online:
https://apps.fcc.gov/edocs_public/attachmatch/FCC-10-201A1.pdf at 2.
FCC,
“Consumer
Labels
for
Broadband
Services”,
online:
https://www.fcc.gov/consumers/guides/consumer-labels-broadband-services
FCC Consumer Advisory Committee, Recommendation, Broadband Consumer Disclosures,
online: https://apps.fcc.gov/.../DOC-336136A1.docx.
More formally the “Safe Harbor for Form of Disclosure to Consumers”.
FCC, “Consumer Labels for Broadband Services”.
FCC, “Consumer Labels for Broadband Services”.
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244. To assist service providers in fulfilling their disclosure requirements, and to educate
consumers, the FCC issued sample broadband labels, and blank forms and instructions
for service providers to assist their preparation of the labels. The Coalition has reproduced
the FCC’s mobile broadband “nutrition” label below.
Figure 2 – The FCC’s sample Mobile Broadband Consumer Label

235

245. Other examples of regulatory approaches, applied to both fixed and mobile broadband,
include:
(i)

235

236

Nigeria requires that internet service providers clearly state the connection speed
available to end users, indicating any special circumstances where the speed is
achievable. 236

FCC,
“Consumer
Labels
for
Broadband
Services”,
“Sample
Labels”,
online:
https://www.fcc.gov/consumers/guides/consumer-labels-broadband-services#sample-labels.
Nigerian Communications Commission, “Guidelines on Advertisements and Promotions”, online:
http://www.ncc.gov.ng/Archive/RegulatorFramework/Advertisements_Promotions.pdf at 5.
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(ii)

Brazil requires that the lowest speed achieved on the network be at least 20% of the
advertised speed, and the average over the month be at least 60% of the advertised
speed. 237

246. These quality impacts are particularly important for the deaf and hard of hearing who rely
on internet to communicate. As representative from Media Access Canada explained to
the Commission panel at the basis telecommunications hearing:
For example, one of the women I know ... uses a computer attached to her wheelchair
that is attached to a desktop on her desk. ... when her internet does not work, she cannot
talk. And it is -- it’s that stark a situation. ... it has to do with not just the average speed,
but it’s a guarantee of a certain quality of speed that has to be there. ... the person who is
say deaf and is trying to use VRS [video relay service] must have that level of quality of
service or they’re not able to communicate. And at times it can come down not -- not to
238
just the ability to communicate, but it could have to do with safety and et cetera.

Recommendation: Consider requiring broadband “nutrition” labels
247. The Coalition recommends the Commission consider imposing similar transparency
measures via the Wireless Code. Any “broadband label” could be easily provided to the
customer at the same time as the Critical Information Summary (before subscription).
248. The Coalition submits that more accurate and usable information about broadband speed
is a necessary consumer-friendly business practice. Therefore, the Coalition recommends
that the Wireless Code should require service providers to provide consumers with the
performance information required by the Federal Communication Commission Consumer
Labels for Broadband Services and impose consequences for misrepresentations.
C. The Critical Information Summary
249. One of the objectives of the critical information summary is to allow customers to compare
offers. In PIAC, CAC and COSCO’s intervention on the initial proceeding that led to the
Wireless Code, they argued that:
44. Consumers should be presented with the terms and conditions of the offered contract
(or at the least a "critical information summary") be allowed a reasonable period of time to
peruse the offer (during which the offer must be left open) before signing the agreement
so that they have the opportunity to review and clarify their rights and the service
239
providers' obligations before accepting the contract. Consumers

250. Similarly, the Consumers Council of Canada argued in their intervention that:

237

The Rio Times, “New Rules for Brazil Broadband Providers”, 6 November 2012, online:
http://riotimesonline.com/brazil-news/rio-business/new-rules-for-brazil-broadband-providers/#.

239

Intervention of the Public Interest Advocacy Centre, Consumers’ Association of Canada, Council
of Senior Citizens' Organizations of British Columbia in Telecom Notice of Consultation CRTC
2012-557, Proceeding to establish a mandatory code for mobile wireless services, 4 December
2012, at para 44.
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In our view, the Summary is a much-needed tool to enable consumers to comparison
shop. It is unreasonable to require consumers to retain in memory the many different and
complex aspects of a wireless service offer when they consider the offers made by
240
different WSPs.

251. The Commission held that requiring a CIS to be provided before a contact would be too
onerous:
The proposal to require WSPs to provide the Summary before a contract has been
entered into would involve a significant burden, from both a financial and a resource
241
perspective, and the Commission considers that it is not necessary to require this.

252. This position was not necessarily supported by the record of that proceeding. Rogers and
TELUS had indicated they were willing to make the CIS the front page of their contract and
print draft contract for use in comparison shopping upon request. 242 Bell and the CWTA
also do not appear to have raised any objection to the cost of providing a critical
information summary before entering into a contract, objecting only to the precise
prescription of what that critical information must contain. 243
253. The Coalition also notes, based on notes of actual cases in the very recently released
Annotated Wireless Code from the CCTS, that several service providers have not
separated the CIS from the body of the document. Such a practice undermines even the
more basic purpose of using the CIS as an aid to consumer comprehension which would
enable consumers at the least to better understand their wireless contract, even if not
provided separately.
254. The Coalition’s present view is that the critical information summary should serve a dual
purpose: first, it should serve as a summary of the key contract terms. This is its main
function. However, some service providers must be reminded of this function and not
tempted to avoid the minor cost, if any, of printing the CIS in addition to the contract.
255. Second, however, a customer should, as requested in the original wireless code hearing,
be able to, upon request, obtain a CIS as an expression of a firm offer from a WSP and,
without having to sign an agreement, be able to use the CIS to compare service provider
offerings.

240

241
242

243

Intervention of the Consumers Council of Canada in Telecom Notice of Consultation CRTC 2012557, Proceeding to establish a mandatory code for mobile wireless services, 4 December 2012,
at para. 47.
Telecom Regulatory Policy CRTC 2013-271 at 71.
See Rogers’ comments at http://www.crtc.gc.ca/eng/transcripts/2013/tt0212.html at 3632, 39713980; See TELUS’s comments at: http://www.crtc.gc.ca/eng/transcripts/2013/tt0211.html at 20462048.
Transcript, Hearing 11 February 2013, Volume 1, Proceeding to establish a wireless code for
consumers Telecom Notice of Consultation CRTC 2012-557, 2012-557-1, 2012-557-2, 2012-5573 and 2012-557-4.
Page 56 of 105

Telecom Notice of Consultation CRTC 2016-293 – Review of Wireless Code
The Coalition’s Intervention
3 October 2016

256. This change would assist consumers greatly and promote the Commission’s goal of
contributing to a more dynamic marketplace.
257. This also raises the issue of the uniformity of the CIS documents. Although each should
contain Wireless Code mandated information, the CIS documents vary widely between
providers. The Commission should consider some standardization of the look and feel of
the CIS documents to facilitate consumers using them in going to market.
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D. Changes to contracts and related documents
258. Section D.1.i. of the Wireless Code states that a service provider must not change the key
contract terms and conditions of a postpaid wireless contract during the commitment
period without the customer’s informed and express consent.
259. TNS Canada’s Wireless Code Public Opinion Research 2016 report found that Canadians
would be most upset to changes to their data plan service feature without being consulted
or informed beforehand. This was followed by changes to text messaging, roaming fees,
and the length of the commitment period. 244
Figure 3: Public Opinion Research
Changes to Contract without Notification or Consent

Source: TNS Canada (2016)

260. Yet, it appears that some WSPs are implementing changes to data plans and limits in
many cases without express customer consent. CCTS identified a case, for instance, in
which a WSP notified a customer it intended to remove the unlimited data feature of her
plan, claiming that data was an “add-on” feature and not a key contract term. 245

244
245

Wireless Code Public Opinion Research 2016 at 17.
Commissioner for Complaints for Telecommunications Services, CCTS Annotated Guide to the
Wireless Code (updated 22 September 2016 – Version 2.0), online: <http://www.ccts-cprst.ca/wpcontent/uploads/pdfs/AWC/en/Annotated-Guide-to-the-Wireless-Code.pdf> at 29.
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261. The Coalition believes that there may be some blurring of the lines happening between
“key contract terms” and “optional services”, or misapplying the “optional service” label to
what are fundamentally “key contract terms.” This is important because the status of a
given service determines the rights and remedies available to the respective parties.
(There is also a blurring of the line now between prepaid contracts and postpaid contracts,
as evidenced by TELUS’s part I application regarding monthly billing for usage-based
amounts. 246 The Coalition discusses that in the context of the discussion of cancellation,
section G, below).
262. As argued above, the Coalition submits the data feature included as part of a customer’s
monthly plan constitutes a key contract term, and urges the Commission to recognize it as
so. The Commission should also reiterate that changes to a customer’s data feature
during the commitment period, therefore, would require the customer’s consent.
263. The CCTS also states that it considers changes to other contract terms and conditions or
related documents which effectively change the key terms and conditions to be changes to
key terms and conditions, thus requiring customer consent. 247 The Coalition agrees with
this interpretation, particularly where a change in another term or related document could,
for instance, effectively alter an unlimited data service feature. The Coalition submits
CCTS should continue to be permitted to interpret the relevant Code provisions on a caseby-case basis.
E. Bill management
264. Consumers would like to be able to monitor their usage on pre-paid plans. 248 Consumers
would also like to know the portion of their monthly bill which goes toward their device. 249
Finally, some smaller WSPs do not necessarily provide clear customer bills and the
Wireless Code could be fleshed out to require the level of clarity and detail already
provided by Rogers and Bell. 250 This includes:
(i)
(ii)
(iii)
(iv)
(v)
(vi)
246

247
248
249
250

251
252

Making the individual’s bill and usage information available online
Distinguishing usage charges
Showing the individual’s usage 251
Reminding the user of what is included in their plan
Providing contextual information on the bill about changes to an individual’s plan
Avoiding acronyms and abbreviations 252

Commission file 8638-T66-201607433 — Request by TELUS Communications Company for an
order related to provide guidance and advice on the interpretation and implementation of Decision
2016-171.
Ibid at p 28.
TNC 2016-293 Individual Intervention 3.
TNC 2016-293 Individual Intervention 82.
Rogers,
Support:
Online
Bill
Enhancements,
online:
rogersbillexplainer.com
<http://rogersbillexplainer.com/eng/online/1-bill-basics>.
Individual intervention 7.
Individual intervention 80.
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265. The Coalition recommends the following addition be made to the Wireless Code:
E.6 Information to be provided
(i) A service provider must provide customers with a means for monitoring their usage.
(ii) Where a customer is billed for usage, a service provider must make available a
monthly bill which clearly shows:
a) their usage,
b) associated usage charges,
c) the usage allowances or tiers under their plan,
d) the overage charges under their plan, and
e) contextual information about any changes to their plan.
Irritant: Data cap issues
266. The importance of wireless data to Canadians is indisputable. The Commission’s own
public opinion research shows that wireless data is growing in importance and—of all the
features of wireless service—raises the greatest consumer concern in regards to changes
to contracts, overage fees and “bill shock”.
267. TNS Canada’s Wireless Code Public Opinion Research 2016 report shows that a greater
percentage (45%) of Canadians considered data to be “essential” in 2016 compared to
40% just a year ago in 2015. 253 Meanwhile, 53% and 51% of Canadians found text
messaging and calling minutes respectively to be essential, numbers which remained
relatively unchanged compared to 2015.
268. Moreover, Canadians stated they would be most upset with changes to their data plan,
over other features of their contract, without notification beforehand. 254 And, when asked
about their experience with bill shock, the top two causes of bill shock related to data –
“greater than expected data usage” (38% of respondents) and “unexplained airtime or data
usage” (10% of respondents). 255

253
254
255

Wireless Code Public Opinion Research 2016 at 44.
Ibid at 17.
Ibid at 20.
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Figure 4: Public Opinion Research
Experiencing Bill Shock

Source: TNS Canada, Wireless Code Public Opinion Research 2016

269. Individual interveners to this proceeding have also raised several issues regarding
wireless data, ranging from the affordability of data included in plans to data usage and
data overages. Some interveners also stated that WSPs should slow down data speeds
when a customer has surpassed his or her monthly data allotment rather than charging
overage fees. 256
270. The Coalition will highlight the key issues it believes the Commission can address in this
proceeding and propose relevant revisions to the Code below.
(i) Unused data
271. A notable number of individual interveners have argued they should have the ability to
carry over, or “roll over,” unused data included in their monthly plans to future billing
periods. A number of these interveners mentioned this being possible in the United States.
Indeed, as described below, the three major wireless service providers in the US offer data
“rollover” plans whereby, unused plan data rolls over for use in the next month. 257
272. While Canadian consumers now “lose” unused data within a particular month, they are
also billed overage charges for exceeding their data caps in other months:
It's time we followed the example of the USA mobile industry and carried forward monthly
unused data to the following month... We pay for 3 gb per month and if we only used 1
256
257

See, for instance: Telecom Notice of Consultation CRTC 2016-293, Intervention 53.
SM
AT&T Mobile, “Rollover Data—no additional cost for AT&T Mobile Share Advantage
customers”, online: https://www.att.com/shop/wireless/rollover-data.html?&WT.srch=1; See also
T-Mobile’s “Data Stash”, online: http://www.t-mobile.com/offer/data-stash-data-roll.html.
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gb, the other 2 gb should carry forward to the next month..we paid for it why should we
258
lose it. If we go over our 3 gb per month we get billed extra..seems a little one sided.
I pay for 6 GB of shared data per month and have only exceeded this amount 3 times in 5
years resulting in additional data overage charges. The CRTC should amend the wireless
code to include a provision enforcing telecoms to offer rollover or alternatively a monthly
259
credit for unused data.
Cell phone providers get to charge us for going over our data limits. When consumers
under use their data they still pay for the data plan in full.
Cell phone providers should have to be forced to do one of the following:
- Refund us at the pay per use rate for under used data plans
- Stop charging pay-per-use rates for data overages
260
- Provide a roll over data plan

273. The Coalition agrees.
274. The current Canadian industry is significantly one-sided in that WSPs charge customers
for exceeding their monthly data limits but do not refund customers when they do not use
the full amount of data allotted. Moreover, market forces have not changed data billing
practices despite movement in other jurisdictions to treat data usage more equitably.
275. The simpler approach to resolve customer concerns in this area would be a data rollover
regime rather than a customer refund one. Examples from the United States show that
there is no technical impediment to permitting data rollovers. In fact, three major carriers—
Verizon, AT&T and T-Mobile—now permit postpaid subscribers to carry over their data at
the very least to the following billing cycle. 261 T-Mobile allows its subscribers to roll over
unused data for 12 months, up to 20 GB. 262 With rollover plans, customers receive what
they pay for.
276. The Commission could also choose to give WSPs flexibility to develop their own solution
which would compensate consumers in some way for unused data.
277. Given the growing essential nature of wireless data, the Coalition submits it would be
appropriate for the Commission to consider requiring WSPs to develop a regime to provide
customers relief for unused data. There is clear consumer frustration in Canada with both
the absence of compensation for unused data coupled with charges for data overage—

258
259
260
261

262

TNC 2016-293, Intervention 26, Peterborough, ON
TNC 2016-293, Intervention 30, Langley, BC.
TNC 2016-293, Intervention 74, Edmonton, AB.
See:
Verizon,
“Carryover
Data
FAQs,”
online:
Verizon
<http://www.verizonwireless.com/support/carryover-data-faqs/> (accessed 9 September 2016);
AT&T, “Rollover Data,” online: AT&T <https://www.att.com/shop/wireless/rollover-data.html>
(accessed 9 September 2016); and T-Mobile, “Data Stash,” online: T-Mobile <http://www.tmobile.com/offer/data-stash-data-roll.html>.
T-Mobile, “Data Stash,” online: T-Mobile <http://www.t-mobile.com/offer/data-stash-data-roll.html>
(accessed 9 September 2016).
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frustration to which WSPs have not responded. Commission direction in this area is
warranted to make the industry more consumer friendly.
(ii) Bill management tools
278. Several individual interveners have also expressed a desire to be given more tools—in
particular notifications and the ability to customize data caps—in order to manage their
bills.
I believe all cell phone providers should have to cap data usage as per the plan provided
to the customer. If I pay for 2g of data per month, the cell provider should have to cap it at
that amount, not when I go $50.00 over this amount. I want to know each month what my
bill is, not have extra charges.
(Dartmouth, NS)
I find (at Telus at least) that there is still a possibility of extra charges. Yes they have set
a maximum of 50$ extra charges, but there is no way to cap the charges at the value of
the contract. For example: I pay 70$/month but I can't setup my account so that my data
is capped at 70$, only 70$ + 50$ thus 120$ total before they cut the data. I would very
much like to have the peace of mind knowing that I'd never go over my 70$ (I don't care if
Telus stops my data at 70$). (Drummondville, QC)
I think it should be mandatory for carriers to notify customers when they are close to
going over their data limit, and especially when they've gone over it. Currently, Eastlink
will shut off service if a $50 overage in data is reached. They do not, however, notify
customers that they are over nor that their data has been shut off. This has happened to
me twice. I had some issues with my phone and it was using a lot of data. I was never
notified by the carrier that I had hit my data limit. One day my data just stopped working
and I had to call to find out I had already been charged $50 and that my data was shut
263
off. (Timberlea, NS)

279. The Coalition agrees. Customers clearly favour and appreciate the data caps which the
Commission has imposed through the Code. Consumers should be able to take further
advantage of this tool by being able to customize the cap, at the very least in order to
match the data limits included in their plans.
280. WSPs should also be required to provide notifications, at least when a customer has used
50% and 100% of the amount of data included in his or her plan. Although the
Commission stated in the Wireless Code Policy that it “expected” WSPs to offer usage
notifications, finding that such tools would be beneficial to consumers, it decided not to
require these notifications. 264 The Coalition submits that, particularly given the importance
and high cost of wireless data usage, a requirement to provide notifications regarding data
usage would be appropriate and necessary.
281. In order to adopt the positions made above, the Coalition proposes the following revisions
to the Code in relation to data usage:

263
264

Individual interventions 84, 16 and 57.
Wireless Code Policy at paras 124-125.
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E. Bill Management
1. Unused data
(i) Where a customer has unused data:
(a) Which is included in the customer’s billing cycle; or
(b) For which the customer has already paid;
remaining at the end of the billing cycle, the service provider shall compensate or
provide another form of redress to the customer for that unused data. This could include
a customer rebate system or the ability for the customer to carry over that unused data
to future billing cycles.
2. International roaming notification
(i) A service provider must notify the customer, at no charge, when their device is
roaming in another country. The notification must clearly explain the associated rates for
voice, text messaging, and data services.
(ii) Customers may opt out of receiving these notifications at any time.
3. Cap on data roaming charges
(i) A service provider must suspend national and international data roaming charges
once they reach $100 within a single monthly billing cycle, unless the customer
expressly consents to pay additional charges.
(ii) A service provider must provide this cap, and allow the customer to further customize
the suspension threshold, at no charge.
4. Data usage notification
A service provider must notify the customer, at no charge, at a minimum when the
customer has used 50% and 100% of the data included in the billing cycle.
5. Cap on data overage charges
(i) A service provider must suspend data overage charges once they reach $50 within a
single monthly billing cycle, unless the customer expressly consents to pay additional
charges.
(ii) A service provider must provide this cap, and allow the customer to further customize
the suspension threshold, at no charge.
6. Unsolicited wireless services
(i) A service provider must not charge for any device or service that the customer has
not expressly purchased.
7. Mobile premium services
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(i) If a customer contacts their service provider to inquire about a charge for a mobile
premium service, the service provider must explain to the customer how to unsubscribe
from the mobile premium service.
(iii) Independent data metering
282. Finally, the Coalition believes that there is growing concern about how data usage is being
measured and billed, and whether this is done accurately.
283. As wireless data grows in importance and greater than expected data usage is the top
reason for bill shock, it is important that consumers are able trust the metering of their data
usage. Moreover, the ways in which WSPs measure data usage should be more closely
scrutinized.
284. For instance, one individual intervener writes:
I purchased an iPhone four years ago after three years my iPhone battery kept on dying
so I decided I needed a new phone [...] I got roped into a three year plan with the same
amount of minutes plus an extra $10 more a month, and an extra $15 more a month for
the phone! Then from the first month on I kept going over my data plan something I rarely
did [...] Either the phone makers are colluding with the phone companies by creating
newer phones that eat more data for the same usage or the providers are falsifying the
265
data use to draw people into a more expensive plan! (Saint John, NB)

285. According to one CBC reporter, “with one GB of data you can send/receive 105,000
emails, download more than 200 songs, download about 1½ movies or stream about one
hour of Netflix.” 266 However, as pointed out by The Wall Street Journal in April 2016, data
consumption itself is not easy for people to track.
Just like it is difficult to know how many gallons of water are being used by a shower or
dishwasher, it isn’t intuitive or easy to gauge how many gigabytes are being downloaded
by different Internet users or devices. Even the same product streamed over different
devices can use different amounts of data.
Internet providers can give daily, or even hourly usage to subscribers through online
meters, along with alerts when the limit is approached, but they don’t pinpoint the source
267
of the data usage.

286. In addition to the challenge of pinpointing the source of the data usage, ISPs in Canada
also have a trust challenge regarding data metering. Since there is no third-party such as
Measurement Canada routinely measuring whether monthly data usage figures for internet
service provided to Canadian subscribers are accurate, Canadians internet users are left
265
266

267

Individual intervention 65.
Oboum, E. “Telus bails on unlimited internet, bandwidth plays on for a price,” (22 February 2015)
CBC, <http://www.cbc.ca/news/business/telus-bails-on-unlimited-internet-bandwidth-plays-on-fora-price-1.2965470>.
Gryta, T. and S. Ramachandran, “Broadband Data Caps Pressure ‘Cord-Cutters,’” (21 April 2016)
The Wall Street Journal, <http://www.wsj.com/articles/broadband-data-caps-pressure-cordcutters-1461257846>.
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in the precarious position of trusting their ISP’s to determine if they exceeded their monthly
data allotment. This is like trusting the gas station owner to ensure an accurate amount of
gas is being pumped into your vehicle without anyone in charge of checking the accuracy
of the gas pumps.
287. In its 2010-2011 annual report, the CCTS stated that some consumers “believed that the
tool used by the service provider to capture the amount of data being used was
inaccurate”. 268 In one instance, the ISP was unable to show what precisely the consumer
had done to exceed the data usage limit under their monthly plan. The CCTS found that
data usage during the months in dispute was markedly inconsistent with her regular usage
patterns, which prompted the CCTS to state that “despite the existence of third-party data
measurement tools, it is challenging for customers to confirm their data usage with
precision”. 269
288. This phenomenon was reported by Ellen Roseman in the Toronto Star in 2011. 270 In one
report, Ms. Roseman proposed Measurement Canada, a federal agency that ensures the
accuracy of gas and electricity meters, should monitor the meters used by all Internet
service providers. This elicited the following comment from Howard Maker, the
Commissioner for Complaints for Telecommunication Services:
I don’t know much about Measurement Canada, but standardization and transparency in
the way usage is calculated would benefit consumers and allow the industry to maintain
and regain consumer trust.
Perhaps a voluntary industry code that sets out the principles by which usage is
271
measured and explained to customers would be in order.

289. The Coalition notes that in late summer 2016 a number of persons expressed frustration
about their data allotments being exhausted much earlier in their billing cycle than they
were used to, and that the data exhaustion could not be explained by unusual usage.
These have been provided as Appendix “A” – Metering complaints.
290. At least one individual in the TNC 2016-192 proceeding has expressed concern over the
accuracy of data usage in the first place.

268
269

270

271

CCTS, CCTS Annual Report 2010-2011 at 26.
PIAC, Transparency in Broadband Advertising to Canadian Consumers, (January 2013), p. 31.
See also CCTS, CCTS Annual Report 2010-2011 at p. 26. There have been reports of ISPs
admitting faults with their usage tracking tools for retail customers. See for example, "Bell admits
its internet usage meter is faulty" Digital Home (February 9, 2011), online:
http://www.digitalhome.ca/2011/02/bell-admits-its-internet-usage-meter-is-faulty/.
Roseman, E. “Roseman: Let’s talk about faulty internet meters,” (11 February 2011) Toronto Star.
See also E. Roseman, “Bell admits errors tracking clients’ Internet usage,” (8 February 2011)
Toronto
Star,
<www.thestar.com/business/personal_finance/spending_saving/2011/02/08/bell_admits_errors_tr
acking_clients_internet_usage.html>.
Roseman, E. “Roseman: Let’s talk about faulty internet meters,” (11 February 2011) Toronto Star.
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291. The 2015 edition of the CRTC’s Communications Monitoring Report noted various ways to
monitor data usage, such as usage-tracking tools supplied by service providers or third
party applications, 272 however there is nothing to assure that the measurement is
accurate.
In rural PEI, despite all the promises, the only way to get internet at speeds greater than
1.5 mb/sec is to buy from a provider using towers such as Rogers, Eastlink, Koodos, Fido
and others. The data is expensive (in the range of $10/gb).
For this reason in neglected regions like ours, the accuracy of the measurement of this
data is very important. Data surcharges allow the companies to nickel and dime (in $) all
the time. Is this being monitored closely enough? I suspect NOT based on my own
observations; which follow.
Every winter for several years I have used a mobile hotspot in USA. I have monitored and
regulated my usage so that I can predict what I use in a week to within 150 mb.+/- 20%.
With different providers in Canada I have found that approximately the same usage uses
two or three times as much data.
Perhaps usage is measured differently. Has it been clearly defined? If so does the CRTC
know if the companies are conforming? This leads to a second comment. The sellers of
data in packages do not clearly state what they include in the measurement, and for the
273
most part do not make it easy to assess what is being consumed.

292. There have been other complaints about wireless data metering. 274
293. One cause of metering complaints is malware and adware - for example “Hummer”
infected 1.4 million devices a day last month, and was measured to have used 2 GB of
data on a single device. 275 Approximately 0.75% of mobile devices are infected, consisting
mostly of windows devices using dongles or tethering through smartphones, but also some
android devices. 276
294. Another potential source of metering variances could be lack of awareness about devices
that may automatically (by default) use wireless data to boost the connectivity of poor WiFi connections. 277
295. The Coalition believes this issue warrants Commission consideration given the centrality
of wireless data to both service providers’ business models, and to users’ daily needs.

272
273
274

275

276

277

CRTC, Communications Monitoring Report (October 2015), Table 5.3.10, p. 205.
TNC 2016-293, Intervention 53, Russel Keirstead, Lake Verde, PE.
For example, see “Rogers Internet Overage Charges due to Wrong Usage Counter. Beware!”,
online: http://trueler.com/2012/01/29/rogers-internet-overage-charges-scam-beware/.
Yahoo! Tech, “Android malware earned a Chinese hacking group over $500,000 per day”, 30
June 2016, online: https://www.yahoo.com/tech/android-malware-earned-chinese-hacking-groupover-500-031716589.html.
Nokia, Motive Security Labs, “Malware Report – H1” 2015, online: http://resources.alcatellucent.com/asset/189669.
See for example Apple “About Wi-Fi Assist”, online: https://support.apple.com/en-ca/HT205296.
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296. The Coalition recommends that the Wireless Code be amended to include a new provision
on measurement.
297. Some possible amendments could be to Section B, Contracts and related documents,
under the provisions for both 1, Postpaid service contracts and 2, Prepaid service
contracts, as an item under “Other aspects of the contract” that reads:
Proposed new item: Data metering and billing
An explanation of how the service provider measures and bills for wireless data usage,
and how that measurement is validated.
298. An alternative would be to place this new item under the “Bill Management” section of the
Wireless Code, Section E.
Proposed new item for Wireless Code, Section E.
Other aspects of the contract
i. the service provider must provide the customer with
Data measurement and
an explanation for how wireless data is measured
billing
and billed, and how that measurement is validated.
Irritant: Pay to Pay
299. Section 27.2 of the Telecommunications Act provides that:
Paper bill
27.2 Any person who provides telecommunications services shall not charge a
subscriber for providing the subscriber with a paper bill.
300. Rogers and TELUS indicate in their Terms of Service that they bill customers for reprints
of bills. Customer service representatives indicated that Rogers charges $15 per reprint,
and TELUS charges $3 per reprint.
301. The Coalition submits that section 27 already requires TSPs to provide consumers with a
reprint of their bill, upon request, at no charge.
302. Bell indicates in its fee schedules that it is charging customers for paying bills through a
customer service representative, but not if they pay online. This has a similar effect to
billing for receiving a paper bill in that it leaves customers without internet access still
paying-to-pay.
303. The Coalition submits that processing payment is an ordinary cost of doing business, and
that the fee unfairly disadvantages seniors and customers without residential internet
service, as outlined in the CRTC’s fact finding exercise on paper bills. 278

278

CRTC, Results of the fact-finding exercise on fees for paper
http://www.crtc.gc.ca/eng/publications/reports/rp140723.htm, section 1.4.

bills,

online:
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304. The Coalition submits that the Wireless Code should require WSPs to provide consumers
with a paper copy of their bill at no charge unless the consumer requests otherwise, and
that consumers should not be billed for paying through a customer service
representatives.
Proposed addition to Wireless Code, Section E.6.
No fees required to pay bills
A service provider must not charge for providing a bill, providing a bill in the customer’s
preferred format, or for paying a bill by the customer’s preferred means.
F. Mobile device issues
305. Regarding mobile device issues, the Coalition believes that there are two areas where the
Wireless Code can be improved.
Irritant: unlocking fees
306. The Coalition believes that the imposition of unlocking fees continues to be a major
consumer irritant relating to mobile devices.
307. In the Wireless Code Policy the Commission noted consumer concerns that locked
phones “can be a barrier for customers who want to migrate to a competing WSP or
subscribe to services from a foreign WSP while travelling abroad.” 279
308. The Commission concluded that “locked devices can be a barrier for customers who want
to migrate to a competing WSP or subscribe to services from a foreign WSP while
travelling abroad. Locked devices do not, therefore, contribute to a more dynamic
marketplace.” 280
309. The Commission therefore required WSPs to allow their customers to unlock their phones
(after 90 days for subsidized devices).
310. Phone locking, or SIM locking, has continued to emerge as a central wireless policy issue
since the Commission’s decision. In fact, it is one of the chief issues raised by individual
consumers in this proceeding thus far. Some individual interventions have challenged the
rationale for locking devices at all. For instance, some have written:
My biggest problem with the wireless carriers in Canada is their ability to lock cellphones
to their network. We don't rent our phones. We buy them. Even when we agree to a 2
year contract in exchange for a discount on a new phone, it's not a rental, it's a purchase.
There is no logical reason to lock that phone to their network. (Ottawa, ON)
Please remove the fee to unlock a phone. This practice is noncompetitive and restrict
[sic] competition. It serves no purpose other than be noncompetitive. A cell phone
provider has already assessed the risked of the phone that has been financed through

279
280

Wireless Code policy at para 154.
Wireless Code Policy at para. 162.
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the carried from defaulting through using credit checks, deposits and contract. There is
281
no need for another mechanism. (Calgary, AB)

311. The majority of individual interveners challenge the reasonableness of charging an
unlocking fee, particularly after a customer has completed his or her contract. 282 Individual
complaints can, in large part, be broken down into two main arguments:
(i)
(ii)

Devices should be unlocked free of charge after a fixed-term contract has ended;
and
An unlocking fee of $50 is unreasonable and constitutes an unnecessary barrier
to switching providers, travelling, and purchasing second-hand devices.

312. The Coalition agrees with these positions. During the initial Wireless Code consultation,
PIAC-CAC-COSCO had proposed that consumers be permitted to unlock their phones
immediately upon subscription at no cost or for a reasonable cost-recovery fee alone. The
Competition Bureau had similarly argued that devices should be sold unlocked and that
phone locking creates obstacles to switching providers. 283 A 2010 study by Akihiro
Nakamura in Japan found that SIM locking would benefit 20% of consumers even where,
as in Japan, platform software might be incompatible across carriers. 284
313. Recent developments in the Canadian wireless industry also support the Commission’s
original finding that device locking (and unlocking fees) constitutes a barrier to carrier
switching. In particular, WIND Mobile recently tripled its unlocking fee from $10 285 to
$30. 286 The Coalition suspects this fee increase may have been instituted in order to
prevent churn, particularly given the recent acquisition of WIND by Shaw.
314. Device locking has also gained renewed attention in other jurisdictions where it is
common. In May 2015, wireless carriers in Japan were ordered by the Ministry of Internal
Affairs and Communications to unlock phones and tablets where requested by, and at no
cost to, the customer. 287

281
282
283
284

285

286

287

Individual interventions 12 and 62.
See, for instance, individual interventions 12, 20, 44, 45, 57, 59, 61, 62, 64, 67, 71, 72, 86 and 87.
Telecom Regulatory Policy CRTC 2013-271 at para 156.
Akihiro Nakamura, “Estimating Switching Costs Involved in Changing Mobile Phone Carriers in
Japan: Evaluation of Lock-in Factors Related to Japan’s SIM Card Locks” (2010) 34
Telecommunications Policy 736 at 737.
Telecom Notice of Consultation CRTC 2012-557, Transcript Volume 5 (15 February 2013) at
paras 9843-9849.
WIND, “How do I unlock my phone?” online: windmobile.ca <https://www.windmobile.ca/mywind/faq/devices/lists/devices/how-do-i-get-an-unlock-code-for-my-wind-purchased-phone->
(accessed 6 September 2016).
Teppei Kasai, “Japan’s wireless carriers told to unlock phones starting next year” (31 October
2014),
online:
Reuters
<http://www.reuters.com/article/us-japan-mobilephone-simcardsidUSKBN0IK0EU20141031>.
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315. Similarly, all major wireless carriers in the United States have agreed to six unlocking
principles set out in the CTIA’s Consumer Code for Wireless Service. 288 These include
requirements to:
•

•
•

Unlock a device or provide the necessary information for a customer to unlock his
or her device after the fulfilment of a postpaid service contract or payment of a
termination fee;
Notify customers or automatically unlock devices remotely when devices are
eligible for unlocking; and
Unlock devices at no additional fee where unlocking is requested by a customer or
former customer. 289

316. The Coalition submits the Commission should modify the provisions in the Wireless Code
which pertain to unlocking in order to incorporate some of the principles identified in the
CTIA Code above. At the very least, WSPs should unlock a device at no cost to the
customer: (1) for a subsidized device, when a fixed-term contract has ended, and (2) for a
prepaid device, immediately. Otherwise, WSPs should only charge a reasonable, costsbased fee to unlock a subsidized device during a fixed-term contract. The Coalition also
believes, in line with many of the individual comments submitted in this proceeding, that
device unlocking should be permitted immediately without a 90-day wait period. The
customer would at all times be bound by his or her fixed-term contract, and there is little
evidence which shows device locking is a necessary fraud-prevention measure.
Recommendation: Reduce unlocking restrictions
317. Therefore, the Coalition proposes the following revisions to section F.1 of the Wireless
Code:
F. Mobile Device Issues
1. Unlocking
(i) A service provider that provides a locked device to the customer as part of a
contract must
a. for subsidized devices: automatically unlock the device or give the customer the
means to unlock the device, upon request, at no charge, after the commitment period
has ended or after payment of the early cancellation fee. at the rate specified by the
service provider, no later than 90 calendar days after the contract start date. The service
provider may charge a reasonable, costs-based fee to unlock a subsidized device before
the end of the commitment period.

288

289

CTIA,
Consumer
Code
for
Wireless
Service
(2014),
online:
<http://www.ctia.org/docs/default-source/default-document-library/ctia-consumer-code-forwireless-service.pdf?sfvrsn=2>. (the “CTIA Code”)
Ibid, s 12.

CTIA
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b. for unsubsidized devices: automatically unlock the device or give the customer the
means to unlock the device, at the rate specified by the service provider, upon request,
at no charge.
(ii) At the time a locked device is eligible for unlocking, a service provider shall
automatically unlock the device or clearly notify customers of their eligibility for
unlocking. For unsubsidized devices, notice to customers shall occur at the point of sale.
Wireless device security
318. The Commission should consider what steps are appropriate to ensure that wireless
devices and networks are secure. The issue of mobile device security updates is currently
being investigated by the US Federal Trade Association and Federal Communications
Commission. 290 The American Civil Liberties Unison has filed a complaint arguing that
wireless carries failed to warn their customers about known, unpatched security
vulnerabilities in the mobile devices they sold. 291
319. The Wireless Code might require service providers to ensure that their devices and
network are secure. However, the Commission might consider whether or not carriers
should be able to bill consumers for the usage incurred to update devices as there may be
a conflict of interest with service providers having an incentive to inflate the size and
frequency of security updates.
320. The Coalition provides some suggested language relating to security below.
F. Mobile device issues
5. Security
i) A service provider must ensure that devices on its network are secure,
including distributing security updates in a timely manner.
G. Contract cancellation or extension, and trial periods
321. Section G of the Wireless Code limits the cancellation fee that can be changed,
establishes a trial period, and allow customers to cancel their contract at any time effective
immediately. 292
322. The Coalition provides recommended improvements for each of these three items.
290

291

292

Lorenzo Franceschi-Bicchierai, Federal Regulators Will Investigate Why Your Phone Doesn't Get
Updates, online: VICE <http://motherboard.vice.com/read/federal-regulators-will-investigate-whyyour-phone-doesnt-get-updates>; See also, Federal Trade Commission Matter No. P165402,
online:
<https://www.ftc.gov/system/files/attachments/press-releases/ftc-study-mobile-deviceindustrys-security-update-practices/160509mobilesecuritymodelorder.pdf>.
Chris Soghoian, Federal Trade Commission Complaint on Smartphone Security, online: ACLA
<https://www.aclu.org/blog/aclu-files-ftc-complaint-over-android-smartphonesecurity?redirect=blog/technology-and-liberty/aclu-files-ftc-complaint-over-android-smartphonesecurity>.
Simplified Wireless Code, section G.
Page 72 of 105

Telecom Notice of Consultation CRTC 2016-293 – Review of Wireless Code
The Coalition’s Intervention
3 October 2016

Cancellation
323. One of the most important provisions of the Wireless Code was the reduction of device
subsidy amortization periods. The Coalition believes this was a necessary, important
change for consumers who had been locked into long-term contracts for services and
devices that were evolving at great speed. The Coalition disagrees with any suggestion,
including from individuals, that the Code should be amended to allow for three-year
contracts, at the WSP or consumer’s choice. Doing so would undermine what was, and
remains, a critical part of the Wireless Code’s effectiveness, and would mark a return to
less dynamism at a time when the industry is becoming more concentrated.
324. In the Coalition’s view, the contract cancellation provisions need clarification and
enforcement. Contract cancellation remains a serious issue for consumers. The CCTS
confirmed 7 breaches of contract cancellation and cancellation in its most recent mid-year
report (August 1, 2015 – January 31, 2016), and that it had received a large number of
related complaints. 293

Figure 5: Recent Wireless Code Breaches

Issue

Legitimacy and Amount of early
cancellation fees
30-day cancellation policy
Credit/refund not received
Customer cancellation due date not
kept/delayed

Complaints to CCTS in relation
to Wireless
August 1, 2015 – January 31,
2016
318
150
216
70

325. Many carriers now require customers to pay in advance for postpaid service contracts.
This change creates ambiguity with regard to the Wireless Code rule that customers can
cancel their contract at any time effective immediately. The providers argued –
unsuccessfully – that while cancellation being effective immediately prohibited customers
being charged for the remainder of the month, it did not require a pro rata rebate to be
granted for the remainder of the month. Telecom Decision CRTC 2016-171 clarified that
“all service providers must provide refunds for retail wireless, local voice (including VoIP),
and Internet services following cancellation of such services when some or all of the
monthly service fees are billed in advance. The refunds must be pro-rated, based on the
number of days left in the last monthly billing cycle after cancellation.” 294 TELUS continues
to oppose refunds for data in Commission file 8638-T66-201607433.

293

294

CCTS “Mid-year report: August 1, 2015 – January 21, 2016”, online: http://www.ccts-cprst.ca/wpcontent/uploads/pdfs/en/2015-2016/CCTS-Mid-Year-Report-2015-2016.pdf at 3, 8.
Telecom Decision CRTC 2016-171, Quebecor Media Inc. - Prohibition of 30-day cancellation
policies - Application regarding pro-rated refunds for cancelled services, 5 May 2016, at para. 17.
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326. The Coalition proposes that the ruling in Telecom Decision CRTC 2016-171 be
incorporated directly into the Wireless Code as follows:
(i)

G.5.3 Where a customer has paid in advance for wireless services, the service
provider must provide the customer with a pro rata refund.

327. One intervener proposed that “a final notice of any outstanding balance should be emailed
and mailed to the responsible party within 15 days of closing an account to prove all
transactions have been completed as agreed.” 295 The intervener who made this request
had suffered a credit downgrade due to a $7 outstanding change of which they were never
notified. The Coalition supports this suggestion and proposes the following wording
(i)

E.6 When a consumer is no longer receiving wireless services, but has
outstanding charges related to those services, service providers must send
consumers a final bill clearly identifying the outstanding balance, the reasons for
the outstanding balance, and how the balance may be disputed internally and
through the CCTS.

328. While the CCTS complaints process is helpful for diligent and knowledgeable consumers,
the CCTS’ findings suggest that a significant number of consumers have suffered losses
as a result of violations of the Code. The CRTC should launch a review and order refunds
for all customers who, since the Code came into force:
(i)
(ii)
(iii)
(iv)

Were billed for a 30 day notice period
Did not receive a pro-rate refund where they paid in advance
Were changed a cancellation fee in excess of that permitted by the Code
Continued to be billed for services after contacting their service provider to
cancel their service

Cancellation issue: Inflated upfront device costs discourage competition, make
cancellation fees unfair
329. In Canada, it is much more expensive for a consumer to purchase a device upfront than to
pay off the device through their wireless phone plan.
330.

295
296

According to a report published by Nordicity Group Limited earlier this year, if a Bell
customer purchased an iPhone 6s 16GB upfront, it would cost them $914.99, and they
would save $10.00/mo for bringing their own device. Taking into account these savings,
they would have paid $674.99 for their device ($678.70 if future savings are properly
discounted). But, if the same customer purchased the device through their service
contract, they would only have to pay $398.00. It costs 70% more ($276.99) to purchase
the device upfront than to pay for it through a payment. 296 It is more expensive to buy than

Individual intervention 63.
Nordicity report, Table E.2.
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to lease a premium device at every service provider across Canada. 297 For some service
providers, notably MTS, Sasktel and WIND, it costs more than twice as much to purchase
a device upfront. 298
331. This inverted consumer financing – where consumers pay less for buying their device on
credit – does not exist to the same extent in other countries. In the United States and
United Kingdom, device financing payments generally come out to about the upfront
purchase price of the device. 299 For example, a customer of O2 (UK) could purchase an
iPhone 6s upfront for £499. Or, the customer could pay a down payment of £29.99 and
£20.00 a month for 24 months, for a total of £509.99. 300 A customer of AT&T (US) could
buy an iPhone 6s for $529.99. Or, the same customer could pay $17.67 per month for 30
months, ultimately paying around $530.10. 301
332. Several factors might explain this inverted consumer financing. It may be, for example,
that the major device manufacturers have significant market power in the premium device
market, and engage in retail price maintenance by only offering discounts to resellers who
advertise their products at a “minimum advertised price”. 302 This reduces price
competition, allowing the device manufacturer to charge more for its devices. If “minimum
advertised price” rules do not apply to device financing, this would explain why service
providers charge less for devices purchased in this manner. However, the price difference
exists for all brands. For example, a WIND customer would pay a net cost of $729 more
for a Samsung Galaxy N5 if the purchased it upfront, but only $299 if they purchased it
with a plan. 303 Furthermore, this price difference does not exist for Apple devices in other
countries.
333. Another possible explanation is that bring your own device discounts are set low to allow
service providers to recover the significant costs of technically accommodating devices
other than those they sell. However, this does not explain why this relationship is unique to
Canada, and why larger bring your own device discounts are not offered for devices sold
by the service providers.
334. Another explanation for this inverted consumer financing, is that service providers earn
above normal profits on their service plans, and are using those profits to subsidize device
costs. This explains the difference between Canada and international counterparts where
297
298
299

300

301

302

303

Ibid.
Ibid.
ZDNet, “How much does an iPhone 6 really cost? (Hint: It's way more than $199)”, 18 September
2014, online: http://www.zdnet.com/article/how-much-does-an-iphone-6-really-cost-hint-its-waymore-than-199/.
O2,
“Tariffs
and
extras”,
online:
https://www.o2.co.uk/shop/tariff/apple/iphone6s/?productId=25b43759-ac41-44f0-9ef9-817d1dda540e&planId=&contractType=paymonthly.
AT&T, “Apple iPhone 6s 16GB” online: https://www.att.com/cellphones/iphone/iphone6s.html#sku=sku7730397.
Macworld,
“How
Apple
sets
it
prices”,
14
January
2013,
online:
http://www.macworld.com/article/2024257/how-apple-sets-its-prices.html.
Nordicity report, at 4.3
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there is greater mobile wireless competition. However, it does not explain why bring your
own device discounts are so low given that service providers would earn the same above
normal profits on their service plans when the individual purchases their device upfront.
335. A marketing explanation may be that high upfront costs may make consumers willing to
pay more for service plans. Psychological studies have shown that arbitrary price points
effects customer decisions. For example, consumers are willing to pay far more for a bottle
of wine when they are first asked whether they would be willing to buy it at a higher
price. 304 Although few individuals would actually pay the suggested retail price, suggesting
a higher retail price to consumers could make the bargain they receive for the phone
under a service plan all the more appealing.
336. Regardless of the cause, the inflation of upfront costs presents a problem for the Wireless
Code: high upfront costs and suggested retail prices make it more expensive for
customers to leave because their cancellation costs are based on the upfront cost of the
device, rather than the value individuals actually pay for those devices through their phone
plans.
337. For example, a Bell customer with an iPhone 6s 16GB on fixed-term contract who
considers leaving Bell after twelve months would have to pay a cancellation fee of about
$258 (50% of the device subsidy, as the difference between upfront cost of $914.99 and
down payment of $398.00). But, if the same customer continued in their contract, they
would only pay $120 for their phone (losing 12 months of the $10 per month bring-yourown-device discount). 305 In other words, a consumer has to pay twice as much to cancel
as they would have to pay for the phone if they completed their contract. This provides a
windfall for service providers and a strong deterrent to switching service providers.
338. The Wireless Code provides:
The Wireless Code – Definitions
Device
The difference between (i) the lesser of the manufacturer’s suggested retail
subsidy price of a device or the price set for the device when it is purchased from the
service provider without a contract; and (ii) the amount a customer paid for the
device when they agreed to the contract.
339. The Commission’s intent was to allow service providers to bill customers a cancellation fee
equal to their device subsidy, i.e., the difference between the market value of the phone
and what the consumer had paid for it. The problem is that the suggested retail prices and
upfront prices offered for mobile devices in Canada do not necessarily reflect their market
value. According to the Nordicity Report, it makes little economic sense to purchase a
device upfront, so economic pressures do not restrain marketed retail prices. As a result,
304

305

Dan Ariely George Loewenstein, and Drazen Prelec, “Tom Sawyer and the construction of value”,
7 April 2005, Journal of Economic Behavior & Organization, Vol. 60 (2006) 1–10,
online:https://pdfs.semanticscholar.org/ab5a/e2d131e1cfb68b79f4de0c63f8287836d12d.pdf.
Figures from Nordicity report. It is not clear what the suggested retail price was.
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consumers may be paying arbitrary cancellation fees which provide a windfall to service
providers.
340. Not all WSPs disclose the portion of a fixed-term contract customer’s monthly bill which is
allocated towards “paying off” a subsidized device, a situation which could create
confusion for consumers as they contemplate switching providers. Therefore, the Coalition
encourages the Commission to further examine and potentially standardize the way in
which device subsidies are “paid off,” particularly in comparison to customers who bring
their own devices. There needs to be greater clarity in this area.
341. One option to establish more fair cancellation fees would be to redefine the device subsidy
as the amount the customer would pay for the device over the term of their contract—this
would be defined as the difference between what they would pay and what a user who
brought their own identical device would pay. This could create an initial problem where
some service providers do not provide any bring your own device discounts, or a minimal
discount. 306 Given time to adjust, however, service providers could also lower bring-yourown-device rates and create greater transparency regarding the breakdown between the
device subsidy and service cost, creating greater competition between service providers.

The Wireless Code – Definitions
Device
The difference between (i) what the customer will pay over the
subsidy
commitment period of the contract
the lesser of the manufacturer’s suggested retail price of a device or
the price set for the device when it is purchased from the service
provider without a contract; and (ii) the amount a customer paid for the
device when they agreed to the contract what the customer would be
obliged to pay for the same service if the customers had brought his or
her own device.
342. Another option would be to require device financing to be sold independently of phone
plans. Under this model, individuals could purchase a device from one service provider or
from the manufacturer, and purchase a service plan from a different service provider.
Cancellation issue: pre-paying for postpaid
343. As mentioned earlier, there appears to have been a blurring of the line now between
prepaid contracts and postpaid contracts.
344. At least one individual participant, commenting in the online discussion forum, raised the
issue: “I want to understand since i have a monthly plan, why do you allow the providers to
charge me for the month coming not the month that just ended. It's like I'm having a
prepaid phone.” 307
306

307

For example, Bell charges the same rate for non-premium smartphones as it does for customers
who bring their own devices.
CRTC online discussion forum, comment #34.
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345. The problems arising from this practice are seen in TELUS’s part I application regarding
monthly billing for usage-based amounts. 308 As PIAC noted in its intervention in response
to TELUS, traditionally, consumers either pre-paid and did not have a commitment or
postpaid and were committed for a particular period. TELUS, in its approach to wireless
data, has somewhat complicated this terminology by requiring customers to pay in
advance for what would traditionally be considered postpaid services (with a contractual
commitment). When the Wireless Code was implemented most monthly billing was
postpaid. In that context, the Wireless Code’s requirement that “Cancellation takes effect
on the day that the service provider receives notice of the cancellation” 309 clearly means
that the customer cannot be billed for the rest of the month (as that is the effect of
cancellation). TD 2016-171 was explicitly a clarification of the Wireless Code, not a
change in the requirements. 310 PIAC submits that the practice of advance billing for
postpaid customers is bending the concepts, and circumventing the obligations, of the
Wireless Code. Unfortunately given the timing of TELUS’s application the Commission has
not had sufficient time to issue a ruling on that issue in time for this intervention.
Extension
346. The Wireless Code does not restrict what service providers can do following the end of a
consumer’s contract, it merely:
(i)
(ii)
(iii)

Permits serve providers to extend contracts on the same rates, terms and
conditions on a month-to-month basis
Requires service providers to notify customers 90 days prior to the end of their
commitment period
Requires service providers to explain the consequences of device upgrades.

347. No individual interveners have raised issues with regard to the extension of service on the
same terms, failure to receive notification of the end of their contract, or failure to be
advised of the consequences of upgrading their device. Nor have any breaches of those
terms been found by the CCTS. 311 The existing Wireless Code provisions seem to be
respected by service providers and appreciated by consumers.
348. Several individual interveners complained that when their contract ended, their plan had
been phased out and they were moved to higher rate plans. 312 The individual interventions
proposed:

308

309
310
311

312

Commission file 8638-T66-201607433 — Request by TELUS Communications Company for an
order related to provide guidance and advice on the interpretation and implementation of Decision
2016-171.
Wireless Code, s. G(5)(ii).
TD 2016-171 at para. 17.
CCTS “Mid-year report: August 1, 2015 – January 31 2016” at 8; CCTS Annual Report 20142015 at 23.
Individual interventions 60, 70, and 72.
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(i)
(ii)
(iii)

Requiring service providers to continue to offer service on the new terms until the
customer terminates the account or upgrades their phone. 313
Requiring service providers to give consumers the choice to continue their
plan. 314
Establishing a public carrier. 315

349. Generally, these are issues which must be primarily addressed through competition.
However, there is a problem in that service providers believe they are free to automatically
move customers to more expensive plans, even if a comparable plan remains available.
This results in consumers paying for services they do not desire, need or wish to use.
350. The Coalition therefore proposes the following possible revisions with regard to contract
extensions:

6. Contract extension
• To ensure that customers are not disconnected At the end of the
commitment period, a service provider must extend a contract, with the
same rates, terms and conditions, on a month-to-month basis unless the
customer expressly consents to new rates, terms and conditions.
• A service provider must notify a customer on a fixed-term contract at least
90 calendar days before the end of their initial commitment period:
1. That their contact will be completed on that date,
2. Of the terms on which their contract will be extended,
3. Of the details of the offers available to them, and
4. That they may switch to another provider without paying a
cancellation fee on the specified date.
• At the time that a service provider offers a customer a device upgrade,
the service provider must clearly explain to the customer any changes to
the existing contract terms caused by accepting the new device, including
any extension to the commitment period, and the information set out in
section 6(ii).
Trial periods
351. The Wireless Code requires that WSPs offer the customer a trial period lasting a minimum
of 15 calendar days (30 for disabled persons), to enable the customer to determine
whether the service meets their needs, and allows WSPs to “establish reasonable limits on
the use of voice, text, and data services for the trial period.”

313
314
315

Individual intervention 60
Individual intervention 70
Individual intervention 79.
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352. Bell, Rogers and TELUS all limit their trial periods to 30 minutes of voice usage, an Bell
and TELUS limit to 50 MB of data usage. A summary of trial period conditions from the big
three WSPs is provided below.
Table 7: Summary of Incumbents’ Trial Period Features

Bell 316
Time

15 days

Voice usage
Texts
Data usage
Condition

30 mins
(not specified)
50 MB
Device near-new

Packaging
Exclusions

Must be included
Activated SIM cards
Clearance phones
30 days, 60 mins, 100
MB
Full refund

Disabled users
Billing

Rogers 317
(may not be current)
15 days
30 mins
No limit 319
No limit 320
Complete and original
condition or as
specified
(not specified)

TELUS 318
15 days (in store)
30 days (online)
30 mins
50 texts
50 MB
Device near-new

Must be included
Activated SIM cards
(not specified)

Billed for charges up
to deactivation

Billed for charges up
to deactivation

353. Users may easily use 50 MB of data while still trying out their device. Based on usage
rates estimated by Bell, 50 MB is 7 minutes of video, 8 minutes of music, or 8 minutes of
app usage. 321
354. Users’ usage on their first day is likely to be much higher, because they will be
downloading updates and apps. An iPhone software update can be 91 MB. 322 Pokemon
Go and Snapchat are 76 MB each. 323 Spotify is 121 MB. 324 The Facebook app is 275
316

317

318

319
320
321

322

323

324

Bell, How to Warranties and Returns Work, 3 October 2016, online: <http://support.bell.ca/BillingandAccounts/Sales_and_refund_policy/How_do_warranties_and_returns_on_bell_ca_online_orders_
work#displayStep>.
Rogers, Store Policy, 3 October 2016, online: <http://www.rogers.com/web/content/supportterms/store-policy>.
TELUS, “TELUS return policies”, 3 October 2016,
online: <http://www.telus.com/en/on/support/article/return-policies>.
PIAC confirmed this with a Rogers’ CSR.
PIAC confirmed this with a Rogers’ CSR.
Bell,
“Data
Needs”,
3
October
2016,
online:
<http://www.bell.ca/Mobility/Cell_phone_plans/Data_needs> at “Full Details”.
Dan Worth, iOS 9.3: Why you should update, and how, 17 May 2016, online:
<http://www.v3.co.uk/v3-uk/news/2426576/ios-9-why-you-should-update-and-how>.
Google Play Store, Pokemon Go, 3 October 2016,
online: https://play.google.com/store/apps/details?id=com.nianticlabs.pokemongo&hl=en;
Google Play Store, Snapchat, 3 October 2016,
online: https://play.google.com/store/apps/details?id=com.snapchat.android.
iTunes Store, Spotify Music, 3 October 2016, <https://itunes.apple.com/ca/app/spotifymusic/id324684580?mt=8>.
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MB. 325 A customer who installed Bell’s MyBell Mobile (24 MB) customer support app and
Bell Mobile TV (27MB) and would already have exceeded the trial usage cap before they
even tried those services. 326
355. The Coalition notes that there were many complaints online. Some customers reported
cancelling their service took 30 minutes alone. 327
356. The Coalition believes that to improve on the Wireless Code’s three objectives, the trial
period should be extended to 30 days, and that minimum limits should be prescribed that
allow customers to experience the full functionality on offer.
357. While the Coalition recognizes the potential for abuse, the Coalition believes that the same
potential exists for 15-day trial periods as well.
H. Security deposits
358. There appears to be some consumer confusion regarding the return of security deposits
and the way in which a security deposit might affect permitted wireless usage.
359. For instance, the CCTS identifies a case in which a WSP informed a customer there were
several additional conditions on top of those of which the customer was aware which he
was required to fulfil before receiving his deposit back. 328
360. The Coalition is also concerned that WSPs may place unnecessary and unfair wireless
usage restrictions on customers with security deposits. For instance, CCTS reported one
case in which a customer was not permitted to roam internationally because he had paid a
security deposit. 329 These additional restrictions appear unnecessary given that a
customer has already provided that WSP with a security deposit.
361. The Wireless Code currently only requires WSPs to set out the conditions for the return of
the security deposit in the written contract. In the Coalition’s view, these conditions should
also be communicated directly to the customer when he or she subscribes to the service.

325

326

327

328

329

iTunes
Store,
Facebook,
3
October
2016,
online:
https://itunes.apple.com/ca/app/facebook/id284882215?mt=8.
Google
Play
Store,
Bell
Mobile
TV,
3
October
2016,
online:
https://play.google.com/store/apps/details?id=com.quickplay.android.bellmediaplayer&hl=en;
iTunes, MyBellMobile, online: https://itunes.apple.com/us/app/mybell-mobile/id850549838?mt=8.
Reddit, Cancelling Bell Service took 30 minutes of arguing. Completely unacceptable, 3 October
2016,
online:
https://www.reddit.com/r/canada/comments/1webau/cancelling_bell_service_took_30_minutes_of
/.
Commissioner for Complaints for Telecommunications Services, CCTS Annotated Guide to the
Wireless Code (updated 22 September 2016 – Version 2.0), online: http://www.ccts-cprst.ca/wpcontent/uploads/pdfs/AWC/en/Annotated-Guide-to-the-Wireless-Code.pdf at 48.
Ibid at 20-21.
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362. The Coalition also submits it would be reasonable to consider prohibiting wireless service
restrictions on customers who have paid a security deposit. For instance, international
roaming is a common feature of wireless service and should not be withheld from a
customer merely because he or she has provided a security deposit. To do so is not
consumer friendly.
363. The Coalition recommends the following language to address this.
Recommendation: Eliminate restrictions on customers who have paid a security deposit
H. Security deposits
1. Requesting, reviewing, and returning a security deposit
(i) If a service provider requires a security deposit from a customer, the service provider
must
a. inform the customer of the reasons for requesting the deposit;
b. keep a record of those reasons for as long as the service provider holds the
deposit;
c. inform the customer and specify in the written contract the conditions for the return
of the security deposit;
[...]
(iv) A service provider shall not impose restrictions on the wireless service features
available to a customer who has paid a security deposit.
I. Disconnection
364. The Coalition believes the current disconnection rules, which mirror those found in the
Deposit and Disconnection Code, are at this time adequate to protect wireless customers.
365. The Coalition notes the Commission, in Telecom Decision 2015-376, provided further
direction on the interpretation of these provisions by finding, for instance, that the
disconnection rules equally apply to the first suspension in a disconnection cycle for nonpayment. 330 The Coalition submits the Commission’s findings on suspension should be
incorporated into the Code in order to clarify these provisions.
366. The Coalition recommends the following language to achieve this.
Recommendation: Incorporate Deposit and Disconnection Code into Wireless Code
I. Disconnection
4. Application to suspensions
(i) The disconnection rules in sections I.1-I.3 also apply to suspension of a customer’s
service.
330

Telecom Decision 2015-376, Wireless Code – Requests for clarification on how the disconnection
rules apply to suspensions, 14 August 2015 at para. 33.
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J. The expiration of prepaid cards
367. The Wireless Code, which is generally oriented towards postpaid wireless contracts, 331
contains two key requirements in respect of prepaid cards. First, a service provider must
inform the customer of all conditions and fees that apply to the prepaid balance, 332 and
second, that a service provider must keep open the accounts of customers with prepaid
cards for at least seven calendar days following the expiration of an activated card, at no
charge, to give the customer more time to “top up” their account and retain their prepaid
balance. 333
368. Crucially, WSPs are not required to carry over wireless prepaid account balances
indefinitely. The Courts have also ruled against challenges to this practice. 334
369. The Commission has considered the issue of prepaid wireless balances on two separate
occasions in the Wireless Code proceeding and in the proceeding to review and vary the
Wireless Code leading to Telecom Decision 2014-101. 335
370. Previous Commission decisions, including the Wireless Code Policy, indicate the
Commission’s view that changes to key prepaid contract terms and conditions are
permitted so long as there has been disclosure of key terms in advance, and so long as
the change has been clearly publicized, on the basis that for prepaid service contracts, the
customer is accepting the key terms and conditions of the contract each time they
reactivate their service or top up their account. 336
371. The Commission has clearly stated, on a number of occasions, that the rules surrounding
the expiration of prepaid cards have been settled. 337
372. The Coalition does not at this time intend to challenge that view. The rules indeed are
clear. The Coalition does question however whether allowing prepaid card credits to expire
331

332
333
334
335

336

337

Telecom Decision CRTC 2015-211, The DiversityCanada Foundation and the National
Pensioners Federation - Application seeking relief for wireless customers affected by TELUS
Communications Company’s Large Prepaid Balance Policy, 21 May 2015, at para. 10.
Wireless Code, s. b(2).
Wireless Code, s. J(1)(i).
Sankar v. Bell Mobility Inc., 2016 ONCA 242 (CanLII), <http://canlii.ca/t/gp3dx>.
Telecom Decision CRTC 2014-101, Wireless Code – Request by DiversityCanada Foundation to
review and vary Telecom Regulatory Policy 2013-271 regarding expiry of prepaid wireless service
cards, 5 March 2014.
Wireless Code Policy at para. 87, Telecom Decision CRTC 2015-211, The DiversityCanada
Foundation and the National Pensioners Federation - Application seeking relief for wireless
customers affected by TELUS Communications Company’s Large Prepaid Balance Policy, 21
May 2015, at para. 11.
Telecom Decision CRTC 2016-183, The DiversityCanada Foundation and the National
Pensioners Federation – Application to review and vary Telecom Order 2015-240 with respect to
costs for their participation in the proceeding leading to Telecom Decision 2015-211, 13 May
2016 at para. 27.
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is consistent with the Wireless Code’s objectives, specifically, the objective of consumerfriendliness.
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Commission issue 4: Consumer awareness of the Wireless Code
The Commission invites detailed comments, with supporting rationale, on whether any
additional measures should be taken to enhance consumer awareness or
understanding of the Code.
373. The Coalition believes that the Wireless Code is something to be celebrated, not hidden in
obscurity.
374. In fact, the Wireless Code should be seen as a regulatory innovation given there are few
other wireless consumer codes around the world. The United States only has a limited
voluntary industry code. 338 Australia has a regulatory code similar to Canada’s. 339 The UK
is only just proposing to give their regulator jurisdiction over customer switching and a
power to award damages. 340
375. Something that is designed to empower consumers by giving them rights, and recourse to
the CCTS, can only be effective if consumers are aware of its existence.
376. In what follows, the Coalition describes the importance of public awareness of the
Wireless Code, describes consumer awareness measures to date, describe the results of
these measures to date, and, based on the foregoing, makes recommendations for how to
improve public awareness.
Consumer awareness is critical to the Wireless Code’s effectiveness
377. The Commission created the Wireless Code so that consumers of retail mobile wireless
voice and data services (wireless services) will be better informed of their rights and
obligations contained in their contracts with wireless service providers (service providers).
378. In the Wireless Code Policy, the Commission was explicit in its direction to WSP’s to
undertake activities designed to promote and raise public awareness of the Wireless
Code. The Coalition contends these undertakings are a reflection of the importance the
Commission placed upon the promotion of the Wireless Code.
379. The Coalition contends the more Canadians who are aware of the Wireless Code, the
more effective a vehicle it becomes to explain the rights and obligations of consumers and
wireless service providers. Further, the Coalition believes that as awareness of the
wireless code increases, so will its effectiveness in providing a deterrent to wireless
338

339

340

CTIA, “Consumer Code for Wireless Service”, online: http://www.ctia.org/policyinitiatives/voluntary-guidelines/consumer-code-for-wireless-service.
ACMA, “The TCP Code”, online: http://www.acma.gov.au/Industry/Telco/Reconnecting-thecustomer/TCP-code/the-tcp-code-telecommunications-consumer-protections-code-acma.
Parliament of the United Kingdom, Digital Economy Bill (HC Bill 45), online:
http://www.publications.parliament.uk/pa/bills/cbill/2016-2017/0045/cbill_201620170045_en_2.htm#pt1-l1g2.
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service providers. The Coalition argues that any rule, code, obligation or other tool
designed to better inform or protect consumers is only as effective as a consumer’s
knowledge of that tool.
380. For instance, unlike potential violations of the Criminal Code, where law enforcement
agencies funded by the state gather evidence to determine if an infraction of the law
occurred, initial application of the Wireless Code is largely dependent upon the knowledge
base of individual consumers. Those consumers aware of the provisions in the Wireless
Code then have to address their concerns with wireless service provider employees. On
the occasion the consumer concern remains unresolved, and based upon the authenticity
of wireless service provider employees in following elements of the CCTS participation
agreement, a consumer may then have their concerns heard by a CCTS official
knowledgeable in the application of the Wireless Code.
381. Admittedly, there are occasions where Canadian consumers, in the course of outlining a
complaint to the CCTS, unknowingly describe activity CCTS officials recognize as a
violation of a wireless code provision. However, this sequence of events is dependent on
the notion Canadian consumers are aware of the CCTS as a complaint resolution option.
382. The Commission itself, according to its determinations in Review of the structure and
mandate of the Commissioner for Complaints for Telecommunications Services Inc.
Broadcasting and Telecom Regulatory Policy CRTC 2016-102 (the “BTRP 2016-102,
Review of CCTS decision”), appears uncertain regarding the effectiveness of past public
awareness efforts of the CCTS. 341 Moreover the Commission expects the CCTS to assess
service provider compliance with their promotional obligations going forward. 342

341

Broadcasting and Telecom Regulatory Policy CRTC 2016-102, Review of the structure and
mandate of the Commissioner for Complaints for Telecommunications Services Inc., 17 March
2016, [“BTRP 2016-102, Review of CCTS decision”] at paras. 193 and 199.
193. However, the Commission considers that the lack of monitoring by the CCTS of
compliance with the promotional obligations imposed on participants, and the lack of
measurement of public awareness, make it difficult for stakeholders to determine the
effectiveness of the current public awareness measures. The Commission also notes the
concerns of consumer groups that the CCTS's promotional budget has been inadequate.
199. The Commission expects that the CCTS will follow through on its plan to undertake a
public awareness survey and continue to measure the effectiveness of its Awareness Plan
on an ongoing basis. This is an important activity that will serve to guide the CCTS's
activities and priorities, and will provide timely data for stakeholders and the Commission
to evaluate the CCTS's public awareness initiatives on an ongoing basis as well as at the
next review. The Commission therefore directs the CCTS to file the results of its public
awareness survey with the Commission in a timely manner after the research is
completed.

342

CRTC, Telecom Regulatory Policy CRTC 2016-102, (March 17, 2016), para. 197, Online:
http://www.crtc.gc.ca/eng/archive/2016/2016-102.htm.
197. The Commission expects the CCTS to regularly assess its participants' compliance
with the promotional obligations that it has imposed and encourages the CCTS to publish
the results of the assessment on an annual basis. Further, the Commission expects that
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383. The Coalition believes that without continued promotional and public awareness efforts
designed to increase general awareness of the Wireless Code, wireless service providers
could reintroduce some of the following tactics:
•

Providing contracts in obscure language

•

Having privacy or fair use policies written in a manner difficult for consumers to
understand

•

Providing contracts where prices for services were unclear

•

Charging a subscriber an overage charge on a service that was purchased on an
unlimited basis

•

Giving a permanent copy of a contract to a subscriber

•

Applying an early cancellation fee or other penalty in the instance a subscriber did not
receive a permanent copy of a contract within 15 days or agreeing to a contract

•

Refusing to provide a permanent copy of a contract to a subscriber during the
commitment period

•

Refusing to provide a customer with a copy of the contract in an alternative format for
people with disabilities at any time during the commitment period

384. The Coalition also believes the presence and greater promotion of the Wireless Code may
result in increased revenue opportunities for wireless service providers. Canadian
consumers yet to enter the wireless market may enter more quickly and more confidently if
armed with the information contained within the Wireless Code. Moreover, some wireless
consumers may choose to spend more on their wireless services upon the realization of
the contents of the Wireless Code.
385. The Coalition also contends that typically standards rise as the public become more aware
and active in improving their communications environment. Once new standards, such as
those contained in the Wireless Code, have become well-established, further opportunities
for improving wireless service provider practices are likely to present themselves for
consideration by the Commission.
Consumer awareness measures to date
386. In the Wireless Code Policy the Commission required that “the Wireless Code must be
accompanied by a promotion and awareness campaign to ensure that the rights and
requirements set out in the Code are well understood by consumers and WSPs.” 343

343

the CCTS will provide feedback to participants on its compliance findings and engage with
the participants to bring them into compliance.

The Wireless Code Policy at para. 381.
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387. Therefore the Commission directed all WSPs to undertake the following measures in an
effort to ensure effective and universal promotion of the Wireless Code:
a) ensure that their customer service representatives are (i) knowledgeable of the
Wireless Code; (ii) able to effectively describe the Code’s provisions; and (iii) able to
explain recourse options for customers;
b) provide prominent links to the consumer checklist on their websites – on their home
page and on all pages on which their wireless service plans and offerings are
described;
c) add a notification regarding the consumer checklist to their billing statements on two
separate occasions: one in the month that the Wireless Code takes effect, and one
three months later; and
d) include information on their promotion of the Code in their compliance reports filed
with the Commission.
388. The document labeled Appendix 2 in TNC 2016-293 states, “According to Wireless Code
Public Opinion Research 2016, 45% of Canadians recalled hearing about the Code, down
from 50% in 2015 and 52% in 2014.” 344
389. The Coalition notes the Commission appears to have collected compliance reports from
WSP’s early in 2014, in accordance with paragraph 377 of the Wireless Code Policy. 345
However, it is not clear if any further compliance monitoring has been conducted by the
Commission to ensure customer service representatives are knowledgeable of the
Wireless Code or able to explain recourse options for customers.
390. Within the compliance reports collected by the Commission, there are explanations
provided of the training procedures implemented by WSPs between June and December
2013. It is uncertain if any activity was undertaken by the Commission or others to verify
the training referred to by various WSP’s was completed. Moreover, there appears to be
little evidence indicating follow up activity was conducted to ensure customer service
representatives remained knowledgeable of the Wireless Code after its introduction or that
new customer service representatives were trained to be able to explain the Wireless
Code or recourse options for customers.
391. The 2014 compliance reports also asked for verification that WSP’s provided prominent
links to the consumer checklist on their websites. This included links on a WSP’s home
page and on all pages on which their wireless service plans and offerings are described.
Paragraph 376 of the Wireless Code Policy noted the Commission will enforce the
Wireless Code by addressing issues related to (i) delayed implementation; and (ii)
systemic non-compliance. However, it is not clear if the Commission has undertaken any
344
345

Appendix 2 to Telecom Notice of Consultation CRTC 2016-293.
CRTC,
Your
Consumer
Rights
for
Mobile
Phones,
https://services.crtc.gc.ca/pub/DocWebBroker/OpenDocument.aspx?Key=92619&Type=Notice&_
ga=1.16494006.1613387858.1444325361
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data collection since January 2014 to ensure WSP’s are fulfilling this promotional
obligation.
392. In Paragraph 385 c) of the Wireless Code Policy, the Commission directed WSPs to add a
notification regarding the consumer checklist to their billing statements on two separate
occasions: one in the month that the Wireless Code takes effect, and one three months
later. Aside from these two one-off notifications and the links on WSPs’ website, the
Coalition is not aware of any further notification requirements.
393. Data revealed by the CCTS during CRTC BTNC 2015-239 may be instructive regarding
WSP compliance with promotional obligations in general, and billing statement
notifications in particular. For instance, in May 2015, CCTS sent a survey to its
Participating Service Providers (“PSPs”). The purpose of the survey, which was voluntary,
was to develop additional information about the extent of PSP compliance with their
commitments under CCTS’ public awareness plan.
394. CCTS sent 133 surveys to the PSPs. CCTS received just 47 replies, for a response rate of
35%. Of those participating PSP’s, 66% of indicated adherence with the obligation for
PSPs to place a message about CCTS on customer invoices at least four times
annually. 346
395. The compliance rate of PSP respondents surveyed who notified their customers of CCTS
at the second level of escalation was 32%. 347 The same exercise revealed only 8% of PSP
respondents were fully compliant regarding the proper display of a notice on the websites
of PSPs. 348 While the Coalition is appreciative of the data collected by the CCTS regarding
promotional obligations of PSP’s, it is concerning that participation in this data collection
exercise is not mandatory.
396. Paragraph 285 d) of the Wireless Code Policy directed WSP’s to include information on
their promotion of the Code in their compliance reports filed with the Commission. The
Commission has made available compliance reports filed by WSP’s in accordance with the
January 15, 2014 deadline contained in paragraph 377 of the Wireless Code Policy. This
public reporting assists stakeholders in assessing WSP compliance with the Wireless
Code’s promotional obligations, however as far as the Coalition can tell there is no
periodic compliance reporting requirement.
397. The Coalition notes the Commission’s statement in paragraph 376 of the Wireless Code
Policy that it will enforce issues related to systemic non-compliance of obligation related to
the Wireless Code by WSP’s.

346
347
348

CCTS (2015). Submission to CRTC Notice of Consultation 2015-239. Appendix 4, Questions 2-4.
CCTS (2015). Submission to CRTC Notice of Consultation 2015-239. Appendix 4, Questions 2-4.
CCTS (2015), Submission to CRTC Notice of Consultation 2015-239. Appendix 4, Questions 2-4.
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Consumer awareness results to date
398. The Coalition recognizes and commends the Commission’s continued efforts to evaluate
the effectiveness of the Wireless Code by commissioning public opinion surveys in 2014,
2015, and 2016. The Commission noted in TNC 2016-293 that “after hearing a description
of the Code, less than half of Canadians (45%) claimed to fully or vaguely recall hearing or
seeing anything about the Wireless Code.” 349 However, the Coalition encourages the
Commission to consider this survey finding with skepticism. This particular survey result
does not mean there is substantial unprompted awareness of Wireless Code. For
instance, the survey questionnaire mentioned the “Wireless Code” in the body of the
question before asking respondents about their level of awareness, as indicated from the
graphic below.
350

Figure 6: Public Opinion Research
Recollection of the Wireless Code

399. The Coalition notes there are a number of concerns that can be drawn from the survey
data collected for the Commission regarding public awareness of the Wireless Code. For
instance, the declining percentage of survey respondents who clearly recall hearing or
seeing anything about the Wireless Code is a signal that greater efforts need to be
undertaken to maintain, and hopefully increase public awareness of the Wireless Code.
The Coalition believes a long-term and structured approach to promoting the Wireless
Code is required.
400. The Commission’s survey data also makes it clear that media outlets are the most
effective method to distribute information regarding the Wireless Code to Canadians. The
Coalition notes that there are stakeholders who have access to information regarding
compliance with, and enforcement of, wireless code provisions. These stakeholders
349

350

CRTC (2015), Wireless Code Public Opinion Research 2016. January 25, 2016. Section 4.5.
http://epe.lac-bac.gc.ca/100/200/301/pwgsc-tpsgc/por-ef/crtc/2016/034-15Online:
e/report.html#a45
CRTC (2015). Wireless Code Public Opinion Research 2015. March 31, 2015. Question B8.
http://epe.lac-bac.gc.ca/100/200/301/pwgsc-tpsgc/por-ef/crtc/2016/034-15Online:
e/report.html#a45.
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include the CCTS and service providers. As a result, the Commission may wish to
consider encouraging the CCTS and service providers to engage with media outlets more
often to explain provisions of the Wireless Code. The Coalition believes this would serve
the dual purpose of making more Canadians aware of the Wireless Code, as well as the
CCTS.
Coalition’s assessment: consumer awareness of the Wireless Code is insufficient
401. The Coalition believes the level of awareness of the Wireless Code remains too low. The
Coalition further contends that because of the Wireless Code’s role as an enabler of a
wireless subscriber’s rights and obligations, the Commission would be well served to set
an aggressive goal for awareness. The Coalition believes that any aspirational target set
would have a secondary benefit of raising the public awareness level of the CCTS as an
adjudicator of unresolved wireless subscriber complaints. As a result of the Code’s unique
role, the Coalition suggests the Commission consider a long term aspirational goal where
50% of Canadians surveyed are aware of the Wireless Code unprompted.
402. In an effort to meet such a public awareness goal, the Coalition proposes a series of
recommendations designed to increase awareness among Canadians of the Wireless
Code. In addition, the Coalition encourages the Commission to consider directing service
providers to promote the existence of the Wireless Code more vigorously going forward,
using a number of the tactics outlined below. The Coalition suspects a majority of service
providers will undertake only those activities directed by the Commission to promote the
Wireless Code.
Recommendation: 9 ways to increase consumer awareness of the Wireless Code
403. Given the foregoing comments regarding the importance of public awareness, the lack of
insight into the promotional efforts of WSPs, the apparent lack of regular, periodic, and
publicly available compliance reporting, and the relatively low level of public awareness,
the Coalition. make the following recommendations to improve public awareness of the
Wireless Code. A number of these are based on the series of measures that PIAC
recommended in the response to Broadcasting and Telecom Notice of Consultation CRTC
2015-239, Review of the structure and mandate of the Commissioner for Complaints for
Telecommunications Services Inc. 351 Some of the recommendations are new.
1. Institute periodic compliance reporting and make it available to the public
404. As stated earlier, it is not clear if any further compliance monitoring has been conducted
by the Commission to ensure customer service representatives are knowledgeable and
remain knowledgeable of the Wireless Code, and are able to explain recourse options for
customers. It is also not clear if the Commission has undertaken any data collection since
January 2014 to ensure WSP’s are fulfilling their promotional obligations.
351

Broadcasting and Telecom Notice of Consultation CRTC 2015-239, Review of the structure and
mandate of the Commissioner for Complaints for Telecommunications Services Inc., 3 November
2015.
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405. The Coalition is concerned that without a published schedule of required, periodic
compliance reporting which results in the compliance reports being on the public record,
similar to what the Commission proposed in paragraph 377 of the Wireless Code Policy,
stakeholders will find it difficult to determine the level of WSP compliance with the Wireless
Code’s promotional obligations.
406. Because public reporting assists stakeholders in assessing WSP compliance with the
Wireless Code’s obligations, and because there is no periodic compliance reporting
requirement, PIAC believes WSP compliance of Wireless Code obligations should be
monitored at least once every 2 years. The Coalition believes Australia provides a model
of how such compliance reporting could be effected. 352
352

In Australia, a version of the Telecommunications Consumer Protections Code (“TCP Code”) has
been in place since 2007. Prior to 2007, consumer protection provisions related to communication
services were found in a series of industry codes, including:
• Customer Information on Prices, Terms and Conditions Industry Code [ACIF C521:2004]
• Credit Management Industry Code [ACIF C541:2006]
• Billing Industry Code [ACIF C542:2003]
• Customer Transfer Industry Code [ACIF C546:2007]
• Complaint Handling Industry Code [ACIF C547:2004]
• Consumer Contracts Industry Code [ACIF C620:2005]
(Consumer Alliance Ltd., Telecommunications Consumer Protections Code (C628:2007), p. I,
http://m.tio.com.au/__data/assets/pdf_file/0005/85730/CommsAlliance_TCPCode_C628_2007.
pdf.)
The TCP Code was reviewed two years after coming into force and is scheduled to be reviewed
every five years subsequently. (TCP Code, p. 4)
Signatories to the TCP Code were initially subject to the Australian Communications Industry
Forum (“ACIF”) Code Administration and Compliance Scheme (G514:2003). (TCP Code, p. 68)
The Code Administration and Compliance Scheme lays out a series of monitoring and
compliance measures applicable to Carriage Service Providers (“CSPs”). For instance, where
specifically required by a Code, ACIF monitored compliance with Code provisions and the overall
effectiveness of the Code in achieving its objectives by, for example: (a) complaints monitoring;
(b) compliance monitoring; (c) routine verification of Code compliance by Signatories; (d)
identification of systemic Code issues and breaches.( Australian Communications Industry
Forum, ACIF Code Administration and Compliance Scheme Industry Guideline, ACIF G514:2003,
para. 2.7.1, p. 7, http://commsalliance.com.au/__data/assets/pdf_file/0007/2311/G514_2003new-template.pdf.)
Responsibility for TCP Code compliance was transferred to a new body, titled Communications
Compliance, under an amendment to the TCP Code in 2012. (Communications Compliance Ltd.
Website Homepage, http://commcom.com.au/.)
Communications Compliance sets out a series of obligations for CSP’s to follow regarding the
TCP Code, including:
• register with Communications Alliance for compliance purposes;
• promote awareness of this Code to their Customers and communicate the requirements of
this Code to relevant staff;
Page 92 of 105

Telecom Notice of Consultation CRTC 2016-293 – Review of Wireless Code
The Coalition’s Intervention
3 October 2016

2. Monitor compliance
407. While the Wireless Code may embody strong rules meant to inform, protect and empower
consumers, these rules must be equally supported by a strong framework which ensures
compliance with the Code. The Coalition is concerned there is sparse information on
compliance with the Wireless Code, apart from chance cases where the CCTS has
identified violations of the Wireless Code from individual complaints.
408. In Australia, Telecommunications Consumer Protections Code (TCP Code) compliance is
undertaken by the independent compliance monitoring body, Communications
Compliance. Communications Compliance sets out a series of obligations for CSPs to
follow regarding the TCP Code, including to:
•

Register with Communications Alliance for compliance purposes;

•

Promote awareness of this Code to their Customers and communicate the
requirements of this Code to relevant staff;

•

Implement processes and systems to ensure compliance with the requirements of
this Code and, in certain circumstances, prepare a Compliance Plan;

•

Provide certain statements annually to Communications Compliance;

•

In certain circumstances, provide to Communications Compliance a Compliance
Achievement Plan;

•

Respond to Compliance Monitoring Requests from Communications Compliance
and, if necessary, provide an Action Plan; and

•

Comply with directions and requests given by, and provide Metrics to,
Communications Compliance from time to time. 353

• implement processes and systems to ensure compliance with the requirements of this Code
and, in certain circumstances, prepare a Compliance Plan;
• provide certain statements annually to Communications Compliance;
• in certain circumstances, provide to Communications Compliance a Compliance
Achievement Plan;
• respond to Compliance Monitoring Requests from Communications Compliance and, if
necessary, provide an Action Plan; and
• comply with directions and requests given by, and provide Metrics to, Communications
Compliance from time to time. (TCP Code, p. 74)

353

In Australia, service providers who fail to fulfill their TCP Code obligations are issued with
Directions to Comply by the Australian Communications and Media Authority (“ACMA”). If the
CSP fails to comply with the ACMA’s Direction, the ACMA can issue an infringement notice,
accept an enforceable undertaking or commence Federal Court proceedings for orders –
including the imposition of a pecuniary penalty of up to $250,000. (Communications Compliance
Ltd. CSP Compliance, http://commcom.com.au/compliance/csp-compliance/.)
Communications Alliance Ltd., Telecommunications Consumer Protections Code (C628:2015),
incorporating
Variation
No.
1/2016,
at
p
74,
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409. In Australia, service providers who fail to fulfill their TCP Code obligations are issued with
Directions to Comply by the Australian Communications and Media Authority (“ACMA”). If
the CSP fails to comply with the ACMA’s Direction, the ACMA can issue an infringement
notice, accept an enforceable undertaking or commence Federal Court proceedings for
orders – including the imposition of a pecuniary penalty of up to $250,000. 354
410. The Coalition believes the Commission should consider implementing compliance
monitoring obligations for WSPs operating in Canada that are similar in nature as those
outlined under the Australian TCP Code. These requirements may also be complemented
by the Commission’s own proactive investigations and audits into WSP compliance with
the Wireless Code.
411. The Coalition contends an approach to Wireless Code compliance similar to TCP Code
compliance found in Australia would provide the Commission and other interested
stakeholders with more qualitative and quantitative data to apply to a future review of the
effectiveness of the Wireless Code. Moreover, the Coalition believes the compliance
measures listed here would result in greater consumer confidence when engaged with
WSP’s going forward.
412. PIAC further encourages the Commission to publicize the results of data collection
exercises relating to compliance with the Wireless Code. This could be undertaken by
including compliance data in future editions of the Communications Monitoring Report or
as a stand-alone document. PIAC asserts the release of such compliance data would
promote awareness of the Wireless Code as well as increase consumer confidence in
Canada’s communication industry. This increased confidence stems from the knowledge
that a greater number of Canadians would know the Commission is holding WSPs to
account in fulfilling their Wireless Code obligations.
413. The Coalition notes that compliance monitoring must also be supported by a robust
enforcement framework to ensure WSP compliance. The Coalition urges the Commission
to further examine the issue of enforcement in a future proceeding.
3. Require mandatory PSP participation in CCTS information collection
414. While the Coalition is appreciative of the data collected by the CCTS regarding
promotional obligations of PSPs, it is concerning that participation in this data collection
exercise is not mandatory. The Coalition therefore recommends that the Commission
require, as a condition of providing telecommunications service, that WSPs participate in
CCTS information collection, including surveys. The Commission could also direct the
CCTS to undertake data collection activities to ensure WSPs were in compliance with any
future wireless code promotional undertakings determined by this proceeding.

354

<http://www.acma.gov.au/~/media/Networks/Regulation/pdf/C628_2015%20Telecommunications
%20Consumer%20Protections%20Code%20pdf.pdf>.
See,
for
instance :
Communications
Compliance
Ltd.,
“CSP
Compliance,”
<http://commcom.com.au/compliance/csp-compliance/> (accessed 20 September 2016).
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415. The Coalition maintains the Commission may be able to achieve this goal of making
participation in CCTS data collection mandatory by directing WSPs to participate in CCTS
data collection activities as part of its decision during this proceeding. By including this
obligation as part of a decision, The Coalition contends those WSPs who fail to comply
with future CCTS data collection requests could be subject to Commission-imposed
sanctions.
416. This approach would also, in effect, compel the CCTS to undertake future data collection
exercises related to the promotional obligations of PSPs.
417. The Coalition suggests to the Commission that data collected by the CCTS regarding
promotional obligations of PSPs be made public through inclusion in CCTS’s Annual
Report, Mid-Year Report, or as a stand-alone document. This approach would be
consistent with the Commission’s position expressed in the Review of CCTS decision:
The Commission expects the CCTS to regularly assess its participants'
compliance with the promotional obligations that it has imposed and encourages
355
the CCTS to publish the results of the assessment on an annual basis.

4. Make promotional materials available in multiple languages
418. A significant portion of Canadian consumers engage in communications services in a
language other than English or French. 356 The Commission should acknowledge this
reality by recommending the development and distribution of communications material
promoting the Wireless Code in multiple languages. The Telecommunication Industry
Ombudsman in Australia, for instance, produces a fact sheet in over 30 languages as well
as multilingual brochure promoting their services. 357
5. Ask consumers how they would prefer to learn about Wireless Code
419. For instance, in the United Kingdom, the Financial Ombudsman Service learned in 2010
that the most popular means of hearing about the ombudsman service was on television,
with 55% of survey respondents saying this is how they would most like to learn about the
service. 358 However, the same data revealed a substantial number of respondents
preferred hearing about the ombudsman online (29%). 359
355
356

357

358

359

BTRP 2016-102, Review of CCTS decision at para. 197.
More than 200 languages were reported in the 2011 Census of Population as a home language
or mother tongue. In fact, 6.2% of Canadians spoke a language other than English or French as
their sole home language. Statistics Canada, Linguistic Characteristics of Canadians. Online:
<http://www12.statcan.ca/census-recensement/2011/as-sa/98-314-x/98-314-x2011001-eng.cfm>.
Telecommunication Industry Ombudsman (TIO), Personal Correspondence with PIAC, July 20,
2015.
Financial Ombudsman Service (2010). “Ombudsman Focus: The Ombudsman’s ConsumerResearch
Work,”
Ombudsman
News.
Issue
85.
Online:
<http://www.financialombudsman.org.uk/publications/ombudsman-news/85/85-ombudsman-focus.htm>.
Financial Ombudsman Service (2010). “Ombudsman Focus: The Ombudsman’s ConsumerResearch
Work,”
Ombudsman
News.
Issue
85.
Online:
<http://www.financialombudsman.org.uk/publications/ombudsman-news/85/85-ombudsman-focus.htm>.
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420. Stakeholders and the Commission itself will remain unaware of the types of platforms that
are most effective in generating greater public awareness of Wireless Code until
Canadians are asked how they prefer to learn more about the Wireless Code and its
contents. PIAC suggests the inclusion of a question in subsequent survey questionnaires
commissioned by the Commission to evaluate the effectiveness of the Wireless Code.
Analysis of the results generated from this question may determine if additional resources
are justified to promote the Wireless Code through specific communications channels.
6. Create and air Public Services Announcements
421. As part of Broadcasting and Telecom Notice of Consultation CRTC 2015-239, PIAC
recommended the creation and airing of public service announcements promoting the
services offered by the CCTS. PIAC is of the position a natural extension of the proposed
public service announcements would be a reference and description of the Wireless Code.
By mandating public service announcements on television, the Commission could
dramatically alter the public awareness landscape surrounding the Wireless Code, as well
as the CCTS.
7. Require explanatory text message for new or transferred wireless subscription
422. On every occasion a Canadian obtains a new wireless subscription, changes service
providers, or changes wireless service plans, they should receive, from their Wireless
Service Provider, a text message explaining the role of the Wireless Code and how to
contact the CCTS. On every occasion a Canadian transfers their wireless service to
another provider, they should receive a text message explaining the role of the Wireless
Code and how to contact the CCTS.
423. The Coalition proposes the following as an example of how such a text notification could
read, leveraging Innovation Science and Economic Development Canada’s succinct
description of the Wireless Code: 360
Suggested examples of text notification
Less formal: “Welcome to your new wireless plan: Did you know you have rights as a
customer? Check out the CRTC’s Wireless Code, and if you have any complaints we
cannot resolve, you can bring your complaints to the CCTS (link)]
More formal: “The CRTC’s Wireless Code explains your rights and responsibilities as a
consumer of wireless services. It establishes standards that all wireless service
providers must follow. The Wireless Code applies to all wireless contracts. For more
information visit http://crtc.gc.ca/eng/phone/mobile/codesimpl.htm”
360

Innovation, Science and Economic Development Canada, “Consumer protection legislation in
Canada”, online: https://www.ic.gc.ca/eic/site/icgc.nsf/eng/07554.html. “The Wireless Code
explains your rights and responsibilities as a consumer of wireless services. It establishes
standards that all wireless service providers must follow. The Wireless Code applies to all
wireless contracts. The Wireless Code was created by the Canadian Radio-television and
Telecommunications Commission (CRTC).”
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424. The Coalition believes that having the very first message on a device being a message
about consumer rights can make an important and lasting impression on customers.
8. Re-introduce regular, periodic bill notifications
425. In the Wireless Code Policy the Commission directed all WSP’s to add a notification
regarding the consumer checklist to their billing statements on two separate occasions:
one in the month that the Wireless Code takes effect, and one three months later. 361 The
Commission felt this undertaking was necessary to ensure effective and universal
promotion of the Wireless Code.
426. PIAC suggests the Commission consider re-introducing an obligation by PSP’s to add a
notification to their billing statements at least twice, but possibly four times, per year in an
effort to raise awareness of the Wireless Code.
9. Include CCTS messaging in service providers’ interactive voice response systems
427. PIAC noted during the proceeding related to Broadcasting and Telecom Notice of
Consultation CRTC 2015-239 the majority of TSPs consulted by the Commission
undertake only those activities directed by the Commission and the CCTS
Communications Plan to inform customers of CCTS. PIAC contends PSP’s regard any
obligations to promote the Wireless Code in a similar manner. PIAC encourages the
Commission to direct Participating Service Providers to include automated messaging
promoting the Wireless Code when customers contact customer service representatives
and through automated messaging while they are on hold.
428. The Coalition believes that the foregoing nine recommendations will go a long way to
improving awareness of the Wireless Code, and the CCTS, and thus go a long way to
improving the effectiveness of the Wireless Code.

361

CRTC, Telecom Regulatory Policy CRTC 2013-271
http://www.crtc.gc.ca/eng/archive/2013/2013-271.htm.

(June,

2013),

para.

385

c),
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Commission issue 5: How the Wireless Code’s effectiveness should be assessed
and reviewed going forward
The Commission invites detailed comments, with supporting rationale, on when and
how the Wireless Code should be reviewed in the future to ensure its continued
effectiveness.
Recommendation: Develop benchmarks and goals and measure against those goals
429. The Coalition has discussed its understanding of the Wireless Code’s three objectives, in
the absence of much guidance on what precisely they mean.
430. In terms of how to assess the Wireless Code’s effectiveness, the Coalition believes the
Commission should clearly articulate what is meant by the Wireless Code’s three
objectives, then develop benchmarks for how to measure those objectives, and then set
performance goals.
Recommendation: Wireless Code should be reviewed every 5 years
431. After an initial adjustment period, including a major court process, and several applications
seeking review and variance, or clarification of the code, including one recently regarding
refunds for monthly amounts, the Coalition believes that the Wireless Code has become a
cornerstone of the post-forbearance regulatory regime in Canada.
432. PIAC had, in the Wireless Code proceeding advocated for an initial review within 3
years. 362 The Commission decided a three-year review period was appropriate: “The
Commission considers that a three-year time frame for this review is appropriate to (i)
monitor compliance with the Code, (ii) ensure the Code’s effectiveness, and (iii) correct
any issues that may develop during the implementation process.” 363

362

Intervention of the Public Interest Advocacy Centre, Consumers’ Association of Canada, Council
of Senior Citizens' Organizations of British Columbia in Telecom Notice of Consultation CRTC
2012-557, Proceeding to establish a mandatory code for mobile wireless services, 4 December
2012, at para. 248:
A more thorough review of the code should be conducted by the Commission following a
reasonable implementation period. We believe that a period of three years would be
appropriate. The period should be sufficiently long to enable consumers and the industry
to become familiar with the Code and to acquire sufficient experience to be able to identify
areas, if any, which could be improved. The period should also be sufficiently lengthy to
cover at least one contract cycle. The objective here would be to ensure that the code’s
effectiveness in relation to all stages of contract negotiation, performance, termination and
renewal could be assessed. As discussed above, the proceeding should also provide
consumers, groups which represent their interests as well as industry participants and
entities such as the CCTS to provide input.

363

Wireless Code Policy at para. 392.
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433. The Coalition believes that the approach taken in Australia is sensible. In Australia, the
Telecommunications Consumer Protections Code (“TCP Code”) was reviewed two years
after coming into force and is scheduled to be reviewed every five years subsequently. 364
Recommendation: Align Wireless Code with CCTS review in 2022
434. The
CCTS
was
intended
by
the
Governor
in
Council
365
an integral component of a deregulated telecommunications market”.

to

be

435. The CCTS, along with the Wireless Code, form the foundation of consumer protection in
an otherwise deregulated marketplace.
436. Given the fundamental importance of wireless service to Canadians, without the Wireless
Code, the CCTS, which exists presently at the will of the Governor in Council, would be
reduced to being a narrow, statistical agency, save for its new mandate in respect of the
Television Service Provider Code. 366
437. It therefore makes sense to coordinate periodic reviews of both instruments, if not
consolidate them into one proceeding. Indeed it is challenging to speak about the Wireless
Code without speaking about compliance and enforcement, just as it is challenging to
consider the CCTS without being able to consider the major instrument it administers. It
makes little sense to address public awareness of the CCTS in isolation from public
awareness of the Wireless Code, yet that is the current approach.
438. The first review of the CCTS was initiated in April 2010, with a public hearing in late 2010,
resulting in a Commission decision issued in December 2010 (regarding membership, as
the term was then referred to), 367 and a decision issued in January 2011 (regarding the
broader issues). 368 In total this review took approximately nine months.
439. The second, and most recent, review of the CCTS was initiated in June of 2015, with a
hearing in November of 2015, resulting in a decision issued in March of 2016. 369 In total
that review took approximately nine months, as did the first review.

364

365

366

367

368

369

Consumer Alliance Ltd., Telecommunications Consumer Protections Code (C628:2007), p. 4,
http://m.tio.com.au/__data/assets/pdf_file/0005/85730/CommsAlliance_TCPCode_C628_2007.pd
f.
Order Requiring the Canadian Radio-television and Telecommunications Commission to report to
the Governor in Council on Consumer Complaints, P.C. 2007-533, 4 April 2007.
Broadcasting Regulatory Policy CRTC 2016-1, The Television Service Provider Code, 7 January
2016.
Telecom Decision CRTC 2010-921, Review of the Commissioner for Complaints for
Telecommunications Services – Decision on membership, 8 December 2010.
Telecom Regulatory Policy CRTC 2011-46, Review of the Commissioner for Complaints for
Telecommunications Services, 26 January 2011.
Broadcasting and Telecom Regulatory Policy CRTC 2016-102, Review of the structure and
mandate of the Commissioner for Complaints for Telecommunications Services Inc., 17 March
2016.
Page 99 of 105

Telecom Notice of Consultation CRTC 2016-293 – Review of Wireless Code
The Coalition’s Intervention
3 October 2016

440. The Commission has stated that it intends to review the CCTS again in the Commission's
2022-2023 fiscal year. The Commission’s current three-year plan (2016-19) indicates that
the
only
activity
in
respect
of
the
CCTS
will
be
to
monitor the effectiveness of the CCTS in fulfilling its expanded mandate. 370
441. If one assumes that the current Wireless Code review will take nine months, that will result
in a decision being issued in April 2017. The next CCTS review is not scheduled until
2022-23. 371
Table 8: Timing of CCTS and Wireless Code Reviews

CCTS (proceeding/decision)
2010/2011
2015/2016

Wireless Code
2016/2017
2022/2023

442. This timing lines up neatly with the Coalition’s proposal for a five-year review period.
443. Going forward from 2022-2023, both the CCTS and Wireless Code can be reviewed within
the same proceeding, on the same schedule. This will allow parties to consider both these
fundamental elements of Canada’s deregulated telecommunications industry at the same
time, and in so doing provide more comprehensive input, while eliminating the inefficiency
and wasted resources that come from holding separate, staggered proceedings.
444. Another important question is how and when the revised Wireless Code that results from
this proceeding will take effect. The Coalition discusses this in the “Additional issues”
section below.

370

371

CRTC Three-Year Plan 2016-2019,
online: http://www.crtc.gc.ca/eng/backgrnd/plan2016/plan2016.htm.
Broadcasting and Telecom Regulatory Policy CRTC 2016-102, Review of the structure and
mandate of the Commissioner for Complaints for Telecommunications Services Inc., 17 March
2016 at para. 205.
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PART III. ADDITIONAL ISSUES FOR CONSIDERATION
445. The Coalition believes that the Wireless Code has generally been effective in terms of
making it easier for individuals to obtain and understand the information in their wireless
service contracts; in terms of establishing more consumer-friendly business practice; and
contributing to a more dynamic wireless market.
446. In this part, the Coalition raises some additional issues for consideration to improve upon
the Wireless Code.
Recommendation: Unstitch the provincial patchwork of wireless rules
447. In the Wireless Code Policy, the Commission stated the following regarding provincial
“wireless laws” that were then in existence or provinces were threatening to pass:
26. In light of this regulatory context and based on the record of this proceeding, the
Commission considers that the Wireless Code should apply to all individual Canadian
consumers of wireless services equally wherever they reside. The Commission notes that
where the Wireless Code is in direct conflict with a valid provincial law, the Wireless Code
takes precedence. The Commission considers that such conflicts are minor under current
372
provincial legislation.

448. All members of the Coalition are national non-profits and value the certainty and
predictability of dealing with telecommunications matters at the federal level. All members
believe a single, national, consistent wireless code promulgated by the Commission with
complaints handled by the single window of the CCTS is the best approach to resolving
consumers’ wireless concerns.
449. Yet, in some provinces there are consumer protection “laws” regarding wireless service,
and in some provinces there are not, and in many cases the provincial laws overlap with
the federal Wireless Code. The Coalition attempted to compare the various wireless rules,
insofar as comparison is possible, in Appendix “B” to this first intervention.
450. The current situation is the very patchwork that numerous stakeholders advocating for a
federal code were concerned with.
451. In the proceeding which led to the original Wireless Code, PIAC argued that the purported
provincial laws are wholly unconstitutional. 373 PIAC is still of this view, as is the Coalition.
However, the Coalition is not prepared in this forum and with this proceeding to request
that the CRTC declare the provincial wireless laws unconstitutional. Rather, the Coalition
372
373

Wireless Code Policy at para. 26.
Telecom Notice of Consultation CRTC 2012-557, Proceeding to establish a mandatory code for
mobile wireless services, Final submission of PIAC/CAC/COSCO, Appendix “B”, “Legal opinion
on constitutional jurisdiction over the regulation of cell phone contracts”, online:
https://services.crtc.gc.ca/pub/DocWebBroker/OpenDocument.aspx?DMID=1867508.
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seeks the Commission’s continued commitment to paramountcy of the federal Wireless
Code, and calls upon the Commission to exhort the provinces to retire their redundant
legislation – whatever its dubious constitutionality.
452. The Coalition has reviewed the numbers of provincial complaints under the provincial
wireless legislation for the most recent years available: Quebec (2014-15) 374 had 889,
Ontario (2013) 375 had 816, and Manitoba (2014-15) 376 had 48. Last year, the CCTS had
9,988 official complaints. Relatively speaking, therefore, the provincial complaints are
small in number – and opaque – it is not clear what issue covered under their legislation
that they stem from.
453. Under the present situation with federal and provincial wireless “laws” there is not one
measure of complaints, as provincial complaints are not added to CCTS overall
numbers—depriving consumers, regulators and the media of one clear place to determine
if the wireless market is working for consumers.
454. There is also no evidence that the complaints under the provincial regimes are not on an
issue that is explicitly covered by the federal Wireless Code; in fact, it is very likely that
they are on duplicate matters.
455. The Coalition is, without evidence of consumer redress, very dubious that the consumers
who generated the provincial complaints received any actual redress under the provincial
regimes. This is clearly detrimental to individual consumers compared to a resolution
under the Wireless Code’s CCTS-resolution regime.
456. The CCTS as arbiter of Wireless Code violations is set up to broker a resolution or make a
decision that favours or benefits individual consumers but the provinces’ remedies are
aimed only at punishing the services provider (as is clear from the comparison chart).
While such a regulatory approach may have some deterrent effect, it is hard to measure –
and the Coalition submits that what individual consumers care about is resolution of their
particular problem – not the fines collected by the provincial government. The CCTS
presently does a fair job of reporting on systemic issues relating to the Wireless Code and
its violations in its Annual Reports – rendering the value of the provincial deterrent regimes
to the consumer to be virtually zero.

374

375

376

See Quebec, Office de la Protection du Consommateur, Rapport Annuel de Gestion 2014-15,
online:
<http://www.opc.gouv.qc.ca/fileadmin/media/documents/apropos/publication/OPC_WEB_RAG_2014_2015.pdf> at 80.
See Ontario Ministry of Government and Consumer Affairs, 2013 Top Complaints and Inquiries,
online: <http://www.sse.gov.on.ca/mcs/en/Pages/Top_Ten_Complaints.aspx
See Manitoba Tourism, Culture, Heritage, Sport and Consumer Protection, Annual Report 201415, online: <https://www.gov.mb.ca/chc/reports/pdf/annual_report_2014-15_tchscp.pdf> at 69.
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457. The provinces instead appear to be using this legislation as revenue generation 377 – which
is inappropriate and burdens WSPs – which in turn likely results in price increases.
458. The Coalition therefore firmly believes that the situation of overlapping or duplicative
provincial consumer codes is consumer unfriendly and that the continued existence of
these laws harms not only consumers in that they may not all benefit from the Wireless
Code but also in the larger issue of the purported encroachment of provincial laws in the
exclusive area of telecommunications regulation. 378 The Coalition therefore calls upon the
Commission to use this proceeding to further denounce these laws and to call upon the
provinces to repeal them – leaving the one stop, effective consumer shop: the Wireless
Code.
Recommendation: Incorporate the Wireless Code ‘jurisprudence’
459. The Coalition believes that the text of the Wireless Code should be revised to reflect the
decisions listed in Appendix 1 of the Notice of Consultation, as well as the decision it
issues on TELUS’s part I application regarding refunds for usage-based amounts. 379
460. These decisions were listed and summarized in the Notice of Consultation.
461. In Appendix “B” to this intervention, the Coalition suggests the below changes to the
Wireless Code to incorporate these decisions. A consolidated Wireless Code will allow
customers to better understand their rights and WSPS to understand their obligations. The
suggesting wording does not exactly reflect the wording of the Commission decision in all
cases, but is intended to achieve the same effect.
462. TELUS has filed a Part I application regarding refunds for usage-based amounts under
CRTC decision 2016-171. The Coalition, further to PIAC’s intervention in that file, suggest
the following additional revision to Section G.5:
377

See Quebec, Office de la Protection du Consommateur, Rapport Annuel de Gestion 2014-15,
online:
<http://www.opc.gouv.qc.ca/fileadmin/media/documents/apropos/publication/OPC_WEB_RAG_2014_2015.pdf> at 17:
En 2014-2015, les enquêtes menées par l’Office ont conduit au dépôt de poursuites
pénales à l’encontre de TELUS Communications inc., Cogeco Câble, Rogers
Communications inc. et B2B2C inc. Les amendes réclamées à ces quatre entreprises
s’élèvent à 6 811 666 $. Ces amendes découlent de vérifications relatives à la conformité
des contrats de service des entreprises de télécommunications avec des dispositions de
la Loi sur la protection du consommateur (LPC), dont certaines sont entrées en vigueur le
30 juin 2010. Ces poursuites s’ajoutent à celle qui a été déposée en novembre 2013
contre Bell Mobilité inc.; l’Office lui réclamait des amendes de 3,3 millions de dollars.
L’Office mène présentement des enquêtes visant d’autres entreprises du secteur des
télécommunications.

378
379

See Québec’s Bill 74 and the constitutional challenges to it.
Commission file 8638-T66-201607433 — Request by TELUS Communications Company for an
order related to provide guidance and advice on the interpretation and implementation of Decision
2016-171.
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iv. When a contract is cancelled:
a) For usage based services, the service provider:
a. shall provide a refund or any minimum monthly charge related to those
services proportional to the number of days remaining in the billing cycle;
b. may bill for optional services and overage charges incurred up to the
cancellation date; and
c. shall not bill for optional service or overage charges incurred after the
cancellation date.
Recommendation: Revised Wireless Code should apply to new contracts going forward
463. The Coalition, mindful of the experience in the Wireless Code appeal, 380 notes that the
Commission has two options in terms of how to implement the revisions to the Wireless
Code.
464. The Commission can either simply require that the revised Wireless Code conditions apply
going forward, or, as it did with the original Wireless Code, set an interim transition period
during which the code would apply to new and amended contracts, and set a “drop-dead”
date at which point the code will be deemed to apply to all contracts, no matter when they
were concluded.
465. In the Wireless Code Policy, the Commission proceeded with the latter approach, on the
basis that it was “essential to ensure that the transition period for the implementation of the
Wireless Code is as short as possible in order to ensure that all Canadians benefit from
the Wireless Code in a reasonable period.” 381
466. To avoid the messiness of that approach, however, the Coalition believes that the revised
Wireless Code should apply to new contracts on a go-forward basis, after a reasonable
period for the industry to adjust to the new changes. Using this approach the Coalition
believes that most Canadian wireless subscribers will benefit from the “enhanced”
Wireless Code within two years of its issuance.

380
381

Bell Canada v. Amtelecom Limited Partnership, 2015 FCA 126 (CanLII).
Telecom Regulatory Policy CRTC 2013-271, The Wireless Code, 3 June 2013 at para. 365.
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PART IV. CONCLUSION & REQUEST TO APPEAR
467. The Coalition believes that the Wireless Code has been effective in terms of making it
easier for individuals to obtain and understand the information in their wireless service
contracts; in terms of establishing more consumer-friendly business practice; and
contributing to a more dynamic wireless market.
468. The Wireless Code should be celebrated, and sustained. Moreover, the “code” model
should be adopted for other services, and in particular, wireline internet service, the
Wireless Code model having already been adopted for television service providers. 382
469. The Coalition concludes that the Wireless Code, having eliminated or limited two major
barriers to switching, is, as a cornerstone of the post-forbearance regulatory regime in
Canada, more important than ever given changes in the marketplace, including the new
marketing and business practices, consumer behaviour, and industry trends.
470. Specifically, among the other changes the Coalition has recommended, the Code should
be amended to account for workarounds, for new trends, and to give consumers
information they need to compare broadband speeds, and to trust that the speed and data
usage is being measured and billed accurately. Ultimately, the Wireless Code must
continue to empower Canadian consumers in the face of an industry that has all of the
bargaining power.
471. The Coalition requests to appear at the public hearing. The Coalition expects to be one of
the larger groups of public interest organizations involved in this proceeding, and will have
the experience and expertise of having been involved in proceedings antecedent to the
Wireless Code, as well as the proceedings to interpret and adjust it.
***END OF DOCUMENT***

382

Broadcasting Regulatory Policy CRTC 2016-1, The Television Service Provider Code, 7 January
2016.
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APPENDIX “B” – CHANGES TO WIRELESS CODE TO REFLECT SUBSEQUENT
DECISIONS

2013-586
(Tab
contracts)

Definitions
Wireless services Retail mobile wireless voice and data services provided
to individual and small business consumers in all provinces and territories
regardless of
a) the status and business models of the WSP and
b) whether the wireless services are purchased (i) independently from
other services or as part of a bundle of services; and (ii) in person, over
the phone, or over the Internet.
[Note: This is the exact scope of the application of the Wireless Code set out in
CRTC 2013-271 at para 30. This definition is further expanded by Telecom
Decision CRTC 2014-528, below. For greater clarity, the Commission may also
want to incorporate the CCTS definition of a small business as one whose
average monthly telecommunications bill is under $2,500 noted in CRTC 2013271.]
G. Contract cancellation and extension
2. Early cancellation fees – Subsidized device
i. When a subsidized device is provided as part of the contract,
a) The maximum early cancellation fee is the outstanding device subsidy;
b) A portion of the customer’s minimum monthly charge shall be applied to
reduce the outstanding device subsidy;
c) The portion of the customer’s minimum monthly charge applied to
reduce the device subsidy must be sufficient, if continued, to reduce the
outstanding device subsidy to $0 by or before the end of the subsidy
period; and
d) The subsidy period may not exceed 24 months.
a. for fixed-term contracts: The early cancellation fee must not exceed
the value of the device subsidy. The early cancellation fee must be
reduced by an equal amount each month, for the lesser of 24 months
or the total number of months in the contract term, such that the early
cancellation fee is reduced to $0 by the end of the period.
b. for indeterminate contracts: The early cancellation fee must not
exceed the value of the device subsidy. The early cancellation fee must
be reduced by an equal amount each month, over a maximum of 24
months, such that the early cancellation fee is reduced to $0 by the end
of the period.
[Note: This is intended to allow customers with Tab contracts to pay off their
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device subsidy and reduce their cancellation fee to $0 early. The provision is
reworded for readability.]
B. Contracts and related documents
1. Postpaid service contracts
iv. Contracts for postpaid services must set out all of the information listed
below in a clear manner (items a-m)
…
d. if applicable
ii. the amount by which the early cancellation fee will decrease each month
which may be expressed as a minimum or percentage of the minimum monthly
charge; and
iii the date on which the customer will no longer be subject to the early
cancellation fee, which may be expressed as an outside date;
iv. Where the cancellation fee reduction is not a fixed dollar amount, service
providers must include, in both the contract and the critical information
summary, an example of how this amount will be calculated.
[Note: This change was intended to accommodate Tab contracts. These
provisions would also have to be included in the critical information summary
under C.1.ii.a]
G. Contract cancellation and extension
7. Calculation tools
i. Service providers must offer their customers information and tools that they
can use to calculate their own cancellation fee at any time during their contract.
[Note: The commission may wish to specify that this tool should be provided on
the WSP’s website, or that the current outstanding device subsidy should be
shown on the customer’s monthly bill.]
G. Contract cancellation and extension
6. Contract extension
iii. At the time that a service provider offers a customer a device upgrade, the
service provider must clearly explain to the customer any changes to the
existing contract terms caused by accepting the new device, including any
extension to the commitment period. Customers must be aware if an upgrade
represents a new contract with new obligations, rather than a continuation or
extension of their original agreement.
[Note: In order to reset the outstanding device subsidy, an upgrade must
cancel the customer’s existing contract and have them enter into a new
contract. This change was intended to ensure customers were aware this was
occurring. We note that certain service providers imply that their device
upgrade does not end their existing contract, and do not mention it will reset
their contract term: “Get the phone you want, whenever you want it. No
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waiting. No breaking contracts. Simply pay off your FLEXtab device balance
and start over with a new phone!” 1 The commission may want to specify
whether outstanding device subsidies may be rolled into the new contract.]
2013-598
[Note: No changes are required. Since 3 June 2015 has passed, the exception
(Existing
for cancellation fees in wireless contracts pre-dating the Code no longer
indeterminate applies.]
contracts)
2014-528
Definitions
(Corporate
Wireless services Retail mobile wireless voice and data services provided
individual
to individual and small business consumers in all provinces and territories
plans)
regardless of
a) the status and business models of the WSP and
b) whether the wireless services are purchased (i) independently from
other services or as part of a bundle of services; and (ii) in person, over
the phone, or over the Internet.
Services are provided to an individual where the individual is responsible for
some or all charges associated with the contract and not provided to an
individual where a medium or large business is entirely responsible for all
charges incurred.
[Note: This expanded definition includes change intended to include tab
contracts outline in 2013-586, above, which are in italics. The wording is
intended to exclude enterprise plans paid for by businesses, but include
cellphone plans paid for by employees of large business but arranged by the
business. The Commission may wish to address the application of this policy
where employees are indirectly held responsible for some or all charges
associated with a contract, such as where a company asks employees to
reimburse it for overage fees. If the commission does so, it will need to
address how wireless service providers would be aware such mechanisms are
in place.]
2015-376
Definitions
(Suspension
Disconnection
The termination of wireless services by a service
of service)
provider. Service is disconnected when it is suspended as part of a process
that could potentially lead to disconnecting a customer’s service for nonpayment. Service is not disconnected when it is suspended as a result of a
user reaching a pre-set spending or usage cap.
I. Disconnection
2. Notice before disconnection
i.
If a service provider intends to disconnect a customer, it must notify the
customer before disconnection, except in cases where
a. action is necessary to protect the network from harm; or
b. the service provider has a reasonable suspicion that fraud is
occurring or likely to occur.
1

http://www.rogers.com/consumer/wireless/flextab-device-balance
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ii.

iii.

2016-171
(30 day
cancelation
policies)

In all other cases, a service provider must give reasonable notice to the
customer at least 14 calendar days before disconnection. The notice
must contain the following information:
a. the reason for disconnection and amount owing (if any);
b. the scheduled disconnection date;
c. the specific terms leading to further suspensions and
disconnection should the customer not pay according to the
terms in their promise-to-pay agreement,
d. should the consumer fulfill the terms of the promise-to-pay
agreement, the disconnection cycle is to be considered
complete and any future non-payment would start a new
disconnection cycle.
e. the availability of deferred payment plans;
f. the amount of the reconnection charge (if any); and
g. contact information for a service provider representative with
whom the disconnection can be discussed.
A service provider must provide a second notice to advise a customer
that their service will be disconnected at least 24 hours before
disconnection, except if
a. repeated attempts to contact the customer have failed;
b. action is necessary to protect the network from harm; or
c. the service provider has a reasonable suspicion that fraud is
occurring or likely to occur.

[Note: The Commission may want to adjust its wording to better fit the context
of the provision.]
G. Contract cancellation and extension
5. Cancellation date
i. Customers may cancel their contract at any time by notifying their service
provider.
ii. Cancellation takes effect on the day that the service provider receives notice
of the cancellation.
iii. When a contract is cancelled:
a) The consumer shall not be billed for the remainder of the billing period;
and,
b) If the customer paid their minimum monthly charge in advance, the
service provider shall provide a refund proportional to the number of
days remaining in the billing cycle.
[Note: This section should also be updated to incorporate Telecom Regulatory
Policy 2011-191 which implemented changes so that a new service provider
that the customer has selected will be able to cancel service from the current
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provider on the customer’s behalf. It should also be updated to addresses the
drafting error in G.5.ii, which would suggest that a customer asked for their
service to be terminated at a future date would have their service terminated
immediately. The Commission may wish to allow WSP’s to forward rebates to
be applied to the customer’s account at their new WSP (where applicable) to
reduce the administrative burden of providing refunds. The Commission may
also want to address the application of this provision to overages and flex
plans.]

*** End of document ***
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Appendix “C” – National and Provincial Wireless Rules Comparison

Canada
Wireless Code
CCTS Annotated Code
CCTS Complaints 2014 (9,988, detailed)
A.1.i. A service provider must communicate
with customers using plain language.
A.2. i A service provider must ensure that the
prices set out in the contract are clear and must
indicate whether these prices include taxes
B.1.i. A service provider must give the customer
a permanent copy of the contract and related
documents at no charge in the following
circumstances:
B.1.ii The permanent copy of the contract and
related documents must be a paper copy, unless
the customer expressly and knowingly decides
that an electronic copy is acceptable.

Ontario
Wireless Services Agreements Act
Regs (Exempt Juris., Trade-ins)
Ministry Interpretation
Complaints in 2013 (816,Total only)
Clear disclosure of information
7. If a supplier is required to disclose
information to a consumer under this Act or the
regulations made under it, the supplier shall
disclose the information in a manner that is
clear, comprehensible and prominent and shall
deliver the information in a form in which the
consumer can retain it.
Agreements not binding
6. (1) A wireless agreement is not binding on
the consumer unless the agreement is made in
accordance with this Act, the regulations made
under this Act, the Consumer Protection Act,
2002 and the regulations made under that Act.
2013, c. 8, s. 6 (1).

Quebec
Consumer Protection Act
Ministry Interpretation
Enforcement (Bell, Rogers, Telus)
Complaints 2014 (889, Fines & Total, p 17,80)
27. Subject to section 29, the merchant must
sign the written contract duly filled out, give it
to the consumer and grant him a sufficient time
to become aware of its terms and scope before
signing it.
28. Subject to section 29, the signature of the
parties must appear on the page of each copy
of the contract, at the end of all the conditions.
32. After the contract is signed, the merchant
must give a duplicate of it to the consumer.
33. The consumer is bound to fulfil his
obligations only from the moment he
possesses a duplicate of the contract.
“CONTRACTS FOR THE SALE OF PREPAID
CARDS
“187.1. For the purposes of this division,
“prepaid card” means a certificate, card or
other medium of exchange that is paid in
advance and allows the consumer to acquire
goods or services from one or more
merchants. “
187.2. Before entering into a contract for the
sale of a prepaid card, the merchant must
inform the consumer of the conditions
applicable to the use of the card and explain
how to check the balance on the card. If the
information required under the first paragraph
does not appear on the card, the merchant
must provide it to the consumer in writing. “
187.3. Subject to any applicable regulations,
any stipulation providing for an expiry date on
a prepaid card is prohibited unless the contract
provides for unlimited use of a service. “
187.4. Subject to any applicable regulations,
no charge may be made to the consumer for
the issue or use of a prepaid card. “
187.5. The merchant who is party to a contract
for the sale of a prepaid card must, when the
consumer so requests, refund to the consumer
an amount equal to the balance on the card
when the ba

Manitoba
Consumer Protection Act
Cell Phone Contracts Regulation
Analysis and complaints as of 2010
Complaints in 2013 (48, Total only, p 69)
Contract must be in writing
183(1)
A contract must be in writing.
Copy of contract to be given to customer
before contract is made
183(2)
A supplier must, before a contract is
made and at no additional cost to a
prospective customer,
(a) give copies of all documents that comprise
the contract to the prospective customer; and
(b) give the prospective customer reasonable
time to review the documents and ask
questions before requesting that the customer
sign the contract.
Copy of contract to be given to
customer after contract is made
183(3)
A supplier must give to each
customer, at no additional cost to the
customer, copies of all documents that
comprise the contract immediately after the
contract is made.
Exception — contracts not made in person
183(4)
The requirements of subsections (1)
to (3) do not apply to a contract that is not
made in person.
Information must be clear, understandable
and prominently displayed
208(1)
Information that a supplier is
required to include in a notice or other
document under this Part or the regulations
must be clear and understandable, and the
required information must be prominently
displayed.
Interpretation of ambiguous statement
208(2)
If a term, provision or statement in a
notice or other document provided to a
customer under this Part or the regulations is
ambiguous, it must be construed in favour of
the customer.
Attempt to affect jurisdiction void and of no
effect
209
Any term or provision of a contract
purporting to restrict the application of the law
of Manitoba or to restrict jurisdiction or venue
to a forum outside Manitoba is void and of no
effect.
Electronic documents must be in suitable
format
Regs. 2 A supplier must ensure that any
document or information given or made
available to a customer under the Act or this
regulation is, if given or made available
electronically, in a format that allows a typical

Newfoundland and Labrador
Consumer Protection and Business Practices Act
Ministry Interpretation
No record of complaints
35.3 (1) A distance service contract shall be
(a) written in plain language which is clear
and concise; and
(b) provided in paper form.
(2) The requirement to provide a contract
in paper form under paragraph (1)(b) is not
satisfied by the provision of electronic information
as authorized by section 9 or 10 of theElectronic
Commerce Act.
(3) A distance service contract shall be
completed in duplicate and upon execution by both
the supplier and the consumer the supplier shall
provide a copy to the consumer.
(4) The consumer's signature shall
appear following the conditions stated in the
contract.
(5) This section does not apply to a
distance service contract which is also a distance
sales contract.
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Canada
Wireless Code
CCTS Annotated Code
CCTS Complaints 2014 (9,988, detailed)

Ontario
Wireless Services Agreements Act
Regs (Exempt Juris., Trade-ins)
Ministry Interpretation
Complaints in 2013 (816,Total only)

Quebec
Consumer Protection Act
Ministry Interpretation
Enforcement (Bell, Rogers, Telus)
Complaints 2014 (889, Fines & Total, p 17,80)

B.1.iv Contracts for postpaid services must set out
all of the information listed below in a clear
manner (items a-m):
a. the services included in the contract and
any limits on the use of those services
that could trigger overage charges or
additional fees;
b. the minimum monthly charge for
services included in the contract;
c. the commitment period, including the end
date of the contract;
f. all one-time costs, itemized separately;

Advertising
8. (1) If information on the cost to a consumer
is included in any advertising with respect to a
wireless agreement, the supplier shall ensure
that the information includes an all-inclusive
cost, other than the harmonized sales tax
payable under Part IX of the Excise Tax
Act (Canada), that shows,
(a) the total cost payable by the consumer over
the term of the agreement, if the agreement is
for a fixed term;
(b) the minimum cost, if the agreement is for
no fixed term; and
(c) all costs, if any, payable by the consumer
under the agreement that are not periodic
costs and that are payable in addition to the
minimum cost and the harmonized sales tax, if
the agreement is for no fixed term. 2013, c. 8,
s. 8 (1).
Prominence
(2) The supplier shall ensure that the allinclusive cost is the most prominent cost
information on the advertising
Consequence
(3) If information on the cost to a consumer is
included in any advertising with respect to a

224. No merchant, manufacturer or advertiser
may, by any means whatever,
(a) lay lesser stress, in an advertisement, on
the price of a set of goods or services than on
the price of any goods or services forming part
of the set;
(b) subject to sections 244 to 247, disclose, in
an advertisement, the amount of the
instalments to be paid to acquire goods or to
obtain a service without also disclosing the
total price of the goods or services and laying
the greater stress on such total price;
(c) charge, for goods or services, a higher
price than that advertised.
For the purposes of subparagraph c of the first
paragraph, the price advertised must include
the total amount the consumer must pay for
the goods or services. However, the price
advertised need not include the Québec sales
tax or the Goods and Services Tax. More
emphasis must be put on the price advertised
than on the amounts of which the price is
made up

Manitoba
Consumer Protection Act
Cell Phone Contracts Regulation
Analysis and complaints as of 2010
Complaints in 2013 (48, Total only, p 69)
customer to readily (a) open, read and save
the document or information; and (b) print a
copy of the document or information.
Information that supplier must give to
prospective customer
Regs. 3 Before a contract not made in person
is entered into, a supplier must, at no
additional cos t to the prospective customer,
(a) give or make available to the
prospective customer (i) the
information required to be set out in
the contract under clauses 185(1)(a) to
(q) of the Act, and (ii) in the case of a
contract made over the Internet,
copies of all documents that comprise
the contract; and
(b) give the prospective customer a
reasonable opportunity to review the
information provided under clause (a)
and to ask — and receive answers to
— any questions the customer may
have, before requesting that the
customer enter into the contract.
Copy of contract to be given to customer after
contract is made
Regs. 4 A supplier must give or make available
to a customer, at no additional cost to the
customer, copies of all documents that
comprise the contract within 15 days after a
contract not made in person is entered into.
ADVERTISING IN RELATION TO
CONTRACTS
Advertised price must include the minimum
monthly cost
186(1)
The price advertised by a supplier
for cell phone services under a contract must
include the minimum monthly cost under the
contract.
Advertisement must emphasize the
minimum monthly cost
186(2)
An advertisement by a supplier must
(a) prominently disclose the minimum monthly
cost; and
(b) place more emphasis on the minimum
monthly cost than on the amounts that make
up the minimum monthly cost.

Newfoundland and Labrador
Consumer Protection and Business Practices Act
Ministry Interpretation
No record of complaints

Advertising
35.14 (1) Where a supplier advertises a price for
particular goods or services, the advertised price
shall include
(a) the total amount on a monthly or other
periodic basis that the consumer is required to pay
for the goods or services, excluding tax; or
(b) where the consumer is not required to
pay for the goods or services on a monthly or
other periodic basis, the total amount, excluding
tax, that the consumer is required to pay for the
goods or services.
(2) The amount referred to in subsection
(1) shall be advertised in priority to the amounts
upon which that price is based.
(3) Where a rebate is advertised, a
supplier shall specify in the advertisement that the
good to which the rebate is applied is a rebated
good, not a free good.
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Canada
Wireless Code
CCTS Annotated Code
CCTS Complaints 2014 (9,988, detailed)

Ontario
Wireless Services Agreements Act
Regs (Exempt Juris., Trade-ins)
Ministry Interpretation
Complaints in 2013 (816,Total only)
wireless agreement, the supplier shall not
demand, request or accept payment from the
consumer in excess of the all-inclusive cost,
other than the harmonized sales tax payable
under Part IX of the Excise Tax Act (Canada),
shown in the advertising in respect of the offer
that the consumer accepts. 2013, c. 8, s. 8 (3).
Supplier’s obligations before entering into
agreement
9. (1) Before entering into a wireless
agreement, a supplier shall bring to the
attention of the consumer the information set
out in paragraphs 2, 3, 5 and 7 to 19 of
subsection 10 (1) and shall provide the
consumer with an express opportunity to
accept or decline the agreement and to correct
errors in it. 2013, c. 8, s. 9 (1).
No overlapping agreements
(2) No supplier shall enter into more than one
wireless agreement with any one consumer
with respect to the same device if any part of
the term of the agreements overlaps with each
other. 2013, c. 8, s. 9 (2).
Improper agreements
(3) If a supplier enters into a wireless
agreement with a consumer that is contrary to
subsection (2), the agreement is void. 2013, c.
8, s. 9 (3).
Disclosure in agreement
10. (1) A supplier under a wireless agreement
shall ensure that the agreement is in writing
and that it discloses the following information:
…

Quebec
Consumer Protection Act
Ministry Interpretation
Enforcement (Bell, Rogers, Telus)
Complaints 2014 (889, Fines & Total, p 17,80)

“214.2. The contract must be evidenced in
writing and include:
…
This information must be presented in the
manner prescribed by regulation

“228.1. Before proposing to a consumer to
purchase a contract that includes an additional
warranty on goods, the merchant must inform
the consumer orally and in writing, in the
manner prescribed by regulation, of the
existence and nature of the warranty provided
for in sections 37 and 38. In such a case, the
merchant must also inform the consumer orally
of the existence and duration of any
manufacturer’s warranty that comes with the
goods. At the request of the consumer, the
merchant must also explain to the consumer
orally how to examine all of the other elements
of the warranty. Any merchant who proposes
to a consumer to purchase a contract that
includes an additional warranty on goods

Manitoba
Consumer Protection Act
Cell Phone Contracts Regulation
Analysis and complaints as of 2010
Complaints in 2013 (48, Total only, p 69)

185(1)
A supplier must ensure that the
following information is set out prominently and
in a clear and understandable manner,
satisfactory to the director, on the beginning
page or pages of a contract:
185(2)
The minimum monthly cost, and any
rates or costs stated in the contract under
clauses (1)(h) and (i), must not reflect any
temporarily reduced or waived rates or costs,
including, without limitation, a reduced rate or a
waiver of all costs for one or more cell phone
services for an initial period.
Information supplier must provide before
offering additional or extended warranty
187
Before offering to sell a customer an
additional warranty or an extended warranty on
a cell phone, the supplier must
(a) inform the customer orally of the existence
of any manufacturer's warranty or other
warranty that automatically applies, at no
additional cost, to the cell phone, and explain
(i) what is covered under the
manufacturer's warranty or other
warranty or, if applicable, under each
warranty,
(ii) the duration of the manufacturer's
warranty or other warranty or, if
applicable, the duration of each

Newfoundland and Labrador
Consumer Protection and Business Practices Act
Ministry Interpretation
No record of complaints

35.2 (1) A supplier shall disclose the following
information to a consumer:
(4) The information in subsection (1) shall be
printed in a clear and legible manner at the
beginning of the distance service contract in at
least a 10 point font.
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Canada
Wireless Code
CCTS Annotated Code
CCTS Complaints 2014 (9,988, detailed)

Ontario
Wireless Services Agreements Act
Regs (Exempt Juris., Trade-ins)
Ministry Interpretation
Complaints in 2013 (816,Total only)

Quebec
Consumer Protection Act
Ministry Interpretation
Enforcement (Bell, Rogers, Telus)
Complaints 2014 (889, Fines & Total, p 17,80)
without first providing the information
mentioned in this section is deemed to have
failed to mention an important fact, and
therefore to have used a practice prohibited
under section 228.”

F.4.i A service provider must suspend wireless
service charges during device repairs upon
request if all of the following conditions are met:
a. the device was provided as part of a
contract with the service provider and is
returned to the service provider for repair;
b. the device is under the manufacturer’s or
the service provider’s warranty;
c. the service provider did not provide a free
replacement device for use during the
repair; and
d. the customer would incur an early
cancellation fee if they were to cancel
their wireless services.

Period of no billing
12. (1) A supplier under a wireless agreement
shall not demand, request or accept payment
for the services that the consumer does not
receive under the agreement if,
(a) the supplier has provided goods to the
consumer in connection with the agreement;
(b) the goods are necessary for the consumer
to receive the services and are under warranty;
(c) the consumer has returned the goods for
repair or replacement in accordance with the
warranty; and
(d) the supplier has neither provided a
replacement to the consumer free of charge for
the goods, nor returned the goods to the
consumer once they have been repaired or
replaced. 2013, c. 8, s. 12 (1).

“214.5. The merchant may not demand
payment for services of which the consumer
was deprived during the repair of goods
supplied free of charge or sold to the consumer
on the making of the contract or during the
term of the contract, if
(1) the goods were given to the
merchant for repair while they were
still under warranty and the merchant
did not provide a replacement free of
charge;
(2) the goods are necessary for the
use of the services purchased.
Likewise, the merchant may not demand
payment for services of which the consumer
was deprived during the repair of goods leased
from the merchant for the use of the services
purchased.

F.3.i. When a customer notifies their service
provider that their device has been lost or stolen,
a.
the service provider must
immediately suspend the
customer’s service at no charge;
and
b.
the terms and conditions of the
contract will continue to apply,
including the customer’s
obligation to pay
i.
all charges incurred
before the service
provider received notice

Same, lost or stolen goods
12 (2) If a consumer under a wireless
agreement has notified the supplier that the
goods necessary for the consumer to receive
the services under the agreement have been
lost or stolen and has provided the supplier
with all details about the loss or theft that the
supplier reasonably requires, the supplier shall
not demand, request or accept payment of
costs under the agreement that exceed the
minimum cost and the harmonized sales tax
payable under Part IX of the Excise Tax
Act (Canada) with respect to the minimum cost

Manitoba
Consumer Protection Act
Cell Phone Contracts Regulation
Analysis and complaints as of 2010
Complaints in 2013 (48, Total only, p 69)
warranty, and
(iii) how the customer can make a
claim under the manufacturer's
warranty or other warranty or, if
applicable, under each warranty; and
(b) at the customer's request, explain to the
customer how to obtain details of the
manufacturer's warranty or other warranty or, if
applicable, details of each warranty.
No payment for services not received due
to equipment repair
204(1)
No supplier shall demand, request or
accept payment for cell phone services of
which the customer was deprived during the
repair of equipment or other goods supplied
free of charge, sold, or rented to the customer
on the making of the contract or during the
term of the contract, if
(a) the goods were given to the supplier for
repair while still under warranty and the
supplier did not provide a replacement free of
charge; and
(b) the goods are necessary for the use of cell
phone services provided for under the contract.
Exception if damage caused by customer
204(2)
Subsection (1) does not apply if the
damage to the equipment or other goods under
repair was caused by the customer.

Newfoundland and Labrador
Consumer Protection and Business Practices Act
Ministry Interpretation
No record of complaints

Repair of goods
35.12 (1) A supplier shall not demand payment of
services that the consumer was deprived of during
the repair of goods sold, leased or supplied to the
consumer at the date the contract was entered into
or during the term of the contract where
(a) the goods are under warranty;
(b) the goods are necessary for the use of
the services purchased; and
(c) the supplier did not provide
replacement goods to the consumer during the
repair period or provided replacement goods that
were not compatible with the purchased services.
(2) A supplier shall not charge a fee for
providing replacement goods when those goods
are provided to the consumer during the repair
period of goods which are under warranty.
Warranties
35.13 (1) Information relating to applicable
warranties referred to in paragraph 35.2(1)(p) shall
be disclosed by a supplier to a consumer both
orally and in writing before the supplier offers
additional warranties to the consumer for sale.
(2) Where a supplier has disclosed
information respecting warranties under
subsection (1) and that supplier is requested to do
so by a consumer, the supplier shall inform the
consumer how to examine all the other elements
of the warranty.
(3) Failure to disclose applicable
warranties before offering additional warranties for
sale is an unfair business practice under
subsection 7(1) of this Act.
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Canada
Wireless Code
CCTS Annotated Code
CCTS Complaints 2014 (9,988, detailed)

ii.

that the device was lost
or stolen; and
ii.
either the minimum
monthly charge (and
taxes), if the customer
continues with the
contract, or the applicable
early cancellation fee, if
the customer cancels the
contract.
If the customer notifies the service
provider that their device has been
located or replaced and requests that
their service be restored, the service
provider must restore the service at no
charge.

D.1. Changes to key contract terms and
conditions
i.
A service provider must not change the
key contract terms and conditions of a
postpaid wireless contract during the
commitment period without the
customer’s informed and express
consent.
ii.
When a service provider notifies a
customer that it intends to change a key
contract term or condition during the
commitment period, the customer may
refuse the change.
iii.
As an exception, a service provider may
only change a key contract term or
condition during the commitment period
without the customer’s express consent if
it clearly benefits the customer by either
iv.
reducing the rate for a single service; or
v.
increasing the customer’s usage
allowance for a single service.

Ontario
Wireless Services Agreements Act
Regs (Exempt Juris., Trade-ins)
Ministry Interpretation
Complaints in 2013 (816,Total only)
until the lost or stolen goods have been
replaced. 2013, c. 8, s. 12 (2).

Quebec
Consumer Protection Act
Ministry Interpretation
Enforcement (Bell, Rogers, Telus)
Complaints 2014 (889, Fines & Total, p 17,80)

Manitoba
Consumer Protection Act
Cell Phone Contracts Regulation
Analysis and complaints as of 2010
Complaints in 2013 (48, Total only, p 69)

Newfoundland and Labrador
Consumer Protection and Business Practices Act
Ministry Interpretation
No record of complaints

No unilateral amendment by supplier
Fixed term agreement
13. (1) No supplier under a wireless agreement
that is for a fixed term shall amend the
agreement unless the consumer agrees to the
amendment explicitly and not merely by
implication. 2013, c. 8, s. 13 (1).
Same
(2) For the purpose of subsection (1), an
acknowledgement that the consumer has
received a proposal by the supplier to amend
the wireless agreement does not in itself
constitute agreement to the proposal and an
agreement by the consumer to an amendment
is not valid unless the consumer has received
notice of the specifics of the amendment
before agreeing to the amendment. 2013, c. 8,
s. 13 (2).
Onus of proof
(3) For the purpose of subsection (1), the onus
of proving that the consumer agrees to an
amendment to a wireless agreement lies with
the supplier. 2013, c. 8, s. 13 (3).
Effective date of amendment
(4) An amendment made in accordance with
subsection (1) is effective on the date specified
in the amendment. 2013, c. 8, s. 13 (4).
Copy of amended agreement to consumer
(5) A supplier under an amended wireless
agreement shall deliver a copy of the amended
agreement to the consumer within 45 days of
the day on which the supplier receives the
consumer’s explicit agreement to the
amendment. 2013, c. 8, s. 13 (5).
No fixed term agreement
(6) No supplier under a wireless agreement
that is for no fixed term shall amend the
agreement unless,
(a) the agreement authorizes the supplier to

11.2. Any stipulation under which a merchant
may amend a contract unilaterally is prohibited
unless the stipulation also
(a) specifies the elements of the contract that
may be amended unilaterally;
(b) provides that the merchant must send to
the consumer, at least 30 days before the
amendment comes into force, a written notice
drawn up clearly and legibly, setting out the
new clause only, or the amended clause and
the clause as it read formerly, the date of the
coming into force of the amendment and the
rights of the consumer set forth in
subparagraph c; and
(c) provides that the consumer may refuse
the amendment and rescind or, in the case of a
contract involving sequential performance,
cancel the contract without cost, penalty or
cancellation indemnity by sending the
merchant a notice to that effect no later than
30 days after the amendment comes into force,
if the amendment entails an increase in the
consumer’s obligations or a reduction in the
merchant’s obligations.
However, except in the case of an
indeterminate-term service contract, such a
stipulation is prohibited if it applies to an
essential element of the contract, particularly
the nature of the goods or services that are the
object of the contract, the price of the goods or
services or, if applicable, the term of the
contract.
Any amendment of a contract in contravention
of this section cannot be invoked against the
consumer.
This section does not apply to the amendment
of a contract extending variable credit as
provided for in section 129.

UNILATERAL AMENDMENT OF A
CONTRACT
Definitions
188
The following definitions apply in this
section and in sections 189 to 194.
"material term or provision", in relation to a
contract, means, subject to the regulations, a
term or provision that is required to be set out
in the contract under clauses 185(1)(d) to (k).
(« clause importante »)
"non-material term or provision", in relation
to a contract, means a term or provision that is
not a material term or provision. (« clause non
importante »)
Supplier cannot unilaterally amend a
material term or provision of a contract
189
A term or provision of a contract that
authorizes a supplier to unilaterally amend a
material term or provision of the contract
(a) is prohibited; and
(b) any term or provision of a contract that
purports to give the supplier authority to do so
is void and of no effect.
Limits on unilateral amendment of a nonmaterial term or provision
190(1)
Unless it complies with the
requirements of subsection (2), a term or
provision of a contract that authorizes a
supplier to unilaterally amend a non-material
term or provision of the contract
(a) is prohibited; and
(b) any term or provision of a contract that
purports to give the supplier authority to do so
is void and of no effect.
Requirements — unilateral amendment of a
non-material term or provision
190(2)
A term or provision of a contract that
authorizes a supplier to unilaterally amend a
non-material term or provision of the contract

Amendment of contract by supplier
35.5 (1) A distance service contract shall not
contain a clause which allows the supplier to
unilaterally amend the contract unless the clause
(a) states the elements of the distance
service contract that may be amended unilaterally;
(b) provides that the supplier must send
written notice to the consumer, at least 30 days
before the effective date of the amendment,
stating
(i) the new or amended clause,
(ii) the former version of the clause,
(iii) the effective date of the
amendment, and
(iv) the consumer's rights where he
or she does not agree with the amendment; and
(c) provides that where the amendment
increases the consumer's obligations or reduces
the supplier's obligations the consumer may refuse
the amendment and cancel the distance service
contract without cost, penalty or fees, provided the
consumer gives written notice to the supplier no
later than 30 days after the effective date of the
amendment.
(2) Notwithstanding subsection (1), the
supplier shall not unilaterally amend the price,
term or nature of the goods or services of a fixed
term distance service contract.
(3) An amendment to a distance service
contract that contravenes this section is invalid.
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amend the agreement by providing a clear and
comprehensible written notice that complies
with subsection (7) to the consumer at least 30
days and no more than 90 days before the
amendment is to come into force; and
(b) the supplier provides the notice to the
consumer in accordance with clause (a). 2013,
c. 8, s. 13 (6).
Notice of amendment
(7) The notice mentioned in subsection (6)
shall include an updated copy of the wireless
agreement, as it will read if amended, and shall
set out,
(a) the provisions of the agreement affected by
the amendment showing how they read before
the amendment and how they will read if
amended;
(b) the date that the amendment will come into
force;
(c) the fact that the consumer may accept the
amendment by taking no action in response to
the notice; and
(d) a statement that the consumer may cancel
the agreement in accordance with section 16.
2013, c. 8, s. 13 (7).
Consumer’s rights
(8) The consumer may accept the amendment
mentioned in subsection (6) by taking no action
in response to the notice given under that
subsection or may cancel the agreement under
section 16. 2013, c. 8, s. 13 (8).
Prior rights and obligations of consumer
(9) An amendment to a wireless agreement,
whether the agreement is for a fixed term or no
fixed term, does not retroactively affect rights
and obligations acquired by the consumer
before the effective date of the amendment.
2013, c. 8, s. 13 (9).
No effect on renewal or extension
(10) A consumer’s agreement to an
amendment to a wireless agreement shall not
constitute agreement to a renewal or extension
of the term of the agreement. 2013, c. 8, s. 13
(10).
Supplier’s disclosure obligations
(11) Section 9 and subsection 10 (1) apply with
necessary modifications to an amendment to a
wireless agreement under this section. 2013, c.
8, s. 13 (11).
Improper amendment
(12) If a supplier purports to amend a wireless
agreement contrary to this Act and the
regulations made under it, the amendment is
void. 2013, c. 8, s. 13 (12).
Non-application of section
(13) This section does not apply to an

Quebec
Consumer Protection Act
Ministry Interpretation
Enforcement (Bell, Rogers, Telus)
Complaints 2014 (889, Fines & Total, p 17,80)
11.3. Any stipulation under which the merchant
may unilaterally cancel a fixed-term service
contract involving sequential performance is
prohibited, except under articles
1604 and 2126 of the Civil Code and, in the
latter case, only in accordance with article
2129 of the Code.
A merchant who intends to cancel an
indeterminate-term service contract involving
sequential performance must notify the
consumer in writing at least 60 days before the
date of cancellation if the consumer has not
defaulted on his obligation.
230. No merchant, manufacturer or advertiser
may, by any means whatever,
…
(c) require that a consumer to whom he has
provided services or goods free of charge or at
a reduced price for a fixed period send a notice
at the end of that period indicating that the
consumer does not wish to obtain the services
or goods at the regular price.

Manitoba
Consumer Protection Act
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Complaints in 2013 (48, Total only, p 69)
must provide that the supplier send to the
customer, at least 30 days before the
amendment comes into force, a written notice
in a form satisfactory to the director, setting out
(a) the new term or provision, or the amended
term or provision as it reads at present and
how it will read as amended;
(b) the date the amendment will come into
force; and
(c) that the customer may accept the
amendment by taking no action in response to
the notice.
Amendment is not negative option
marketing
190(3)
The unilateral amendment of a
contract under this section does not constitute
negative option marketing as that term is
defined in subsection 174(1).
Customer may cancel contract without
penalty if material term or provision
unilaterally amended
191(1)
If a supplier unilaterally amends a
material term or provision of a contract, or
purports to do so,
(a) the amendment, or purported amendment,
is void and of no effect;
(b) the customer may cancel the contract; and
(c) the supplier must not charge the customer
a cancellation fee or any other charge, fee,
penalty, interest or other amount or
consideration — other than the cost of any
unpaid cell phone services that have been
provided to the customer calculated at the rate
provided in the contract — as a result of the
customer cancelling the contract.
Customer may cancel contract without
penalty —
unilateral amendment of a non-material
term or provision
191(2)
If a supplier unilaterally amends a
non-material term or provision of a contract, or
purports to do so, and
(a) the contract does not contain a term or
provision that meets the requirements of
subsection 190(2); or
(b) the notice requirements set out in
clauses 190(2)(a) to (c) have not been met in
respect of the amendment or purported
amendment;
clauses (1)(a) to (c) apply.
Exception — amendments required by law
192
Sections 189 to 191 do not apply to
amendments that are required by any federal,
provincial or municipal law or by an order of a
court, board or tribunal.
Exception — indeterminate contracts

Newfoundland and Labrador
Consumer Protection and Business Practices Act
Ministry Interpretation
No record of complaints
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amendment of a wireless agreement if the
amendment benefits the consumer and does
not increase the consumer’s obligations under
the agreement. 2013, c. 8, s. 13 (13).
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193(1)
Sections 189 to 191 do not apply to
amendments made to an indeterminate
contract.
Requirements for indeterminate contracts
193(2)
Despite subsection (1),
(a) the requirements of subsection 190(2)
apply, with the necessary modifications, to the
unilateral amendment of an indeterminate
contract; and
(b) clauses 191(1)(a) to (c) apply to the
unilateral amendment, or purported unilateral
amendment, of an indeterminate contract that
does not meet the notice requirements set out
in clauses 190(2)(a) to (c).
Subsection applies to both material and
non-material amendments of an
indeterminate contract
193(3)
For greater certainty, subsection (2)
applies to any unilateral amendment of an
indeterminate contract, without regard to
whether the amendment is of a material term
or provision or of a non-material term or
provision.
Exception — contract authorizes unilateral
amendment that benefits customer, etc.
194(1)
Sections 189 and 190 do not apply
to a term or provision of a contract that
authorizes a supplier to unilaterally amend
(a) a material term or provision of the contract
where the amendment will benefit the
customer and will not increase the customer's
obligations under the contract; or
(b) a non-material term or provision of the
contract where the amendment will not
increase the customer's obligations or
decrease the supplier's obligations under the
contract.
Exception — unilateral amendment that
benefits customer, etc.
194(2)
Section 191 and subsections 193(2)
and (3) do not apply to
(a) a unilateral amendment of a material term
or provision of a contract where the
amendment benefits the customer and does
not increase the customer's obligations under
the contract; or
(b) a unilateral amendment of a non-material
term or provision of the contract where the
amendment does not increase the customer's
obligations or decrease the supplier's
obligations under the contract.
Notice to customer of amendment
194(3)
Within 30 days after making a
unilateral amendment described in
subsection (2), the supplier must give notice of
the amendment to the customer.

Newfoundland and Labrador
Consumer Protection and Business Practices Act
Ministry Interpretation
No record of complaints
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G.6. Contract extension
i.
To ensure that customers are not
disconnected at the end of the
commitment period, a service provider
may extend a contract, with the same
rates, terms and conditions, on a monthto-month basis.
ii.
A service provider must notify a customer
on a fixed-term contract at least
90 calendar days before the end of their
initial commitment period whether or not
the contract will be automatically
extended.
iii.
At the time that a service provider offers a
customer a device upgrade, the service
provider must clearly explain to the
customer any changes to the existing
contract terms caused by accepting the
new device, including any extension to
the commitment period.

Renewal or extension of agreements
14. (1) Subject to subsection (2), no supplier
under a wireless agreement shall renew or
extend the agreement unless the consumer
agrees to the renewal or extension explicitly
and not merely by implication. 2013, c. 8, s. 14
(1).
Automatic renewal or extension
(2) A wireless agreement that is for a fixed
term is automatically renewed or extended at
the end of the term if the agreement so
provides and the consumer does not notify the
supplier, in accordance with the agreement,
that he or she is cancelling the agreement at
the end of the term. 2013, c. 8, s. 14 (2).
New agreement
(3) A wireless agreement that is renewed or
extended shall constitute a new wireless
agreement and is subject to the requirements
that apply to entering into a wireless
agreement, including those in sections 9 and
10. 2013, c. 8, s. 14 (3).
Automatic renewal or extension
(4) A wireless agreement that is automatically
renewed or extended under subsection (2)
shall become a wireless agreement on a
monthly basis, but otherwise shall contain the
same terms and conditions that were in it
immediately before the renewal or extension.
2013, c. 8, s. 14 (4).
Improper renewal or extension
(5) If a supplier purports to renew or extend a
wireless agreement contrary to this Act and the
regulations made under it, the renewal or
extension is void. 2013, c. 8, s. 14 (5).

“214.3. Any stipulation under which a contract
whose term exceeds 60 days is renewed upon
its expiry is prohibited, unless the renewal is
for an indeterminate term. “
214.4. The merchant must inform the
consumer of the expiry date of the contract by
means of a written notice sent between the
90th and 60th day before that date.
The first paragraph does not apply to contracts
whose term is 60 days or less.

Ontario Regulation 121/16
Definition of “trade-in allowance”
1. For the purposes of clause (b) of the
definition of “trade-in allowance” in section 2 of
the Act, the supplier can establish the market
value of the goods mentioned in that clause as
the price or value of those goods that a third
party, who is not the consumer or the supplier,
is prepared to pay the supplier for those goods.
Application of Act
2. (1) In subsection 3 (1) of the Act,

Manitoba
Consumer Protection Act
Cell Phone Contracts Regulation
Analysis and complaints as of 2010
Complaints in 2013 (48, Total only, p 69)
Acceptance of amendment is not consent
to other changes
195
For greater certainty, if a customer
accepts an amendment under
clause 190(2)(c), that acceptance does not
constitute consent by the customer
(a) to any other amendment of the contract;
(b) to renew or extend the contract; or
(c) to enter into a new contract.
Customer to be notified contract expiry
date is near
200(1)
The supplier must, between 60
and 90 days before the expiry date of a
contract, give a written notice to the customer,
in a form satisfactory to the director, setting out
(a) the date that the contract is set to expire,
and that this notice is written notice that the
contract will terminate on that date; or
(b) the date that the contract is set to expire,
but that it will be automatically extended, on a
monthly basis — on the same terms as at
present — until either the customer or the
supplier gives notice to the other that the
contract is not to be further extended.
Exceptions
200(2)
Subsection (1) does not apply to
(a) a contract with a term of less than 60 days;
or
(b) an indeterminate contract.
Automatic monthly extensions
201(1)
On the expiry date of a contract,
(a) if a notice has been given to the customer
under clause 200(1)(b); and
(b) if neither the supplier nor the customer has
given notice to the other that the contract is not
to be extended;
the contract is automatically extended — on
the same terms — for an additional one-month
term. In such a case, the supplier must
continue to automatically extend the contract,
for additional one-month terms, until either the
supplier or the customer gives notice to the
other that the contract is not to be further
extended.
All fees, charges, etc. prohibited
201(2)
No supplier shall charge a customer
a contract extension fee or any other fee,
charge, penalty, interest or other amount or
consideration for a contract extension under
this section.
Contract extension is not negative option
marketing
201(3)
The extension of a contract under
this section does not constitute negative option
marketing as that term is defined in
subsection 174(1).

Newfoundland and Labrador
Consumer Protection and Business Practices Act
Ministry Interpretation
No record of complaints

Renewal of contract
35.4 (1) The supplier shall, between 90 and 60
days before the expiry date of the distance service
contract, provide written notice to the consumer of
(a) the expiry date of the contract; and
(b) where applicable, the supplier's intent
to renew the contract for an indeterminate term.
(2) A fixed term distance service contract
with a term exceeding 60 days shall not contain a
clause which allows the contract to be
automatically renewed upon expiry unless the
renewal is for an indeterminate term.
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“located in Ontario”, with respect to a person
engaging in a transaction, as defined in
subsection 3 (3) of the Act, with a consumer
who is located in a jurisdiction other than
Ontario, does not include a person who is also
located in that jurisdiction, even if the
transaction is facilitated by or through a
location in Ontario.
(2) The Act does not apply to a wireless
agreement under which the supplier agrees to
provide wireless services that the consumer
purchases in advance of use, including
services covered by prepaid cards and pay-asyou-go services.
Exemption, amendment by supplier
3. A supplier under a wireless agreement who
proposes to amend the agreement is exempt
from section 13 of the Act if,
(a) the amendment is not of a nature or quality
that a consumer would reasonably regard the
amendment as sufficiently important that the
consumer would not agree to the amendment;
(b) the amendment does not change the nature
of the goods or services that the supplier
provides under the agreement as described in
it, other than to increase the usage that the
agreement permits the consumer to make of
those services;
(c) the amendment does not increase the cost
of the goods or services that the supplier
provides under the agreement or change the
term of the agreement; and
(d) the supplier gives written notice of the
amendment to the consumer at least 30 days,
but no more than 90 days, before the
amendment is to come into force, where the
notice,
(i) discloses the amendment in a way that is
clear and comprehensible, when read together
with the agreement,
(ii) discloses the date that the amendment will
come into force, and
(iii) includes a statement that the consumer
may cancel the agreement in accordance with
section 16 of the Act.
Exemption, copy of amended agreement
4. (1) If the consumer and the supplier under a
wireless agreement agree to amend the
agreement in accordance with subsection 13
(1) of the Act, the supplier is exempt from
subsection 13 (5) of the Act if the supplier
delivers to the consumer, within 45 days of the
day on which the supplier receives the
consumer’s explicit agreement to the
amendment, a written notice that discloses the
amendment and that is clear and
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Copy of amendment to be given to customer
Regs. 7(1) Within 35 days after a contract is
amended, the supplier must give or make
available to the customer (a) a copy of (i) any
terms or provisions as amended, or added to
or deleted from the contract, by the
amendment, or (ii) the contract as amended;
and (b) a statement as to when the
amendment came into force, or will come into
force.
Contract renewed on different terms
Regs. 8 If a contract is renewed, and one or
more terms or provisions of the contract as
renewed differ from the terms or provisions
that existed before the renewal, the supplier
must give or make available to the customer,
within 35 days after the renewal takes effect,
(a) a copy of any terms or provisions that differ
from the terms or provisions that existed before
the renewal; and (b) a statement as to the
effective date of the renewed contract, and,
except if the contract is an indeterminate
contract, its termination date.
Contract extended on different terms
Regs. 9 If a contract is extended, and one or
more terms or provisions of the contract as
extended differ from the terms or provisions
that existed before the extension, the supplier
must giv e or make available to the customer,
within 35 days after the extension takes effect,
(a) a copy of any terms or provisions that differ
from the terms or provisions that existed before
the extension; and (b) a statement as to the
effective date of the extension, and, except if
the contract is an indeterminate contract, its
termination date.
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Ministry Interpretation
No record of complaints
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G 5. Cancellation date
i.
Customers may cancel their contract at
any time by notifying their service
provider.
ii.
Cancellation takes effect on the day that
the service provider receives notice of the
cancellation.
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comprehensible, when read together with the
agreement.
(2) The disclosure described in subsection (1)
shall include,
(a) the minimum cost under the wireless
agreement as amended;
(b) the cost to which the parties have agreed
for any service that the amendment adds to the
wireless agreement; and
(c) the cost to which the parties have agreed
for any change that the amendment makes to
an existing service under the wireless
agreement.
Exemptions, renewal or extension of
agreements
5. (1) A wireless agreement that is for a fixed
term and that is automatically renewed or
extended under subsection 14 (2) of the Act
does not constitute a new wireless agreement
and subsection 14 (3) of the Act does not apply
to it.
(2) A wireless agreement that is for no fixed
term and that specifies that it continues on a
periodic basis does not constitute a new
wireless agreement each time that it is
continued on that basis and subsection 14 (3)
of the Act does not apply to it.
(3) A wireless agreement that is renewed or
extended does not constitute a new wireless
agreement and subsection 14 (3) of the Act
does not apply to it if,
(a) the consumer purchases goods from the
supplier under the agreement, other than the
goods originally provided to the consumer
under the agreement; and
(b) the renewal or extension makes no
changes to the agreement, other than to reflect
the purchase of the goods described in clause
(a).
Cancellation by consumer at any time
16. (1) A consumer may, at any time and
without any reason, cancel a wireless
agreement by giving notice to the supplier.
2013, c. 8, s. 16 (1).
Date of cancellation
(2) The cancellation takes effect on the later of
the date the consumer gives notice of
cancellation to the supplier or the date that the
consumer specifies in the notice, which date
cannot be later than the expiry date of the term
of the wireless agreement if the agreement is
for a fixed term. 2013, c. 8, s. 16 (2).
Effect of cancellation
(3) Subject to this section, the cancellation
terminates the rights and obligation of the
parties under the wireless agreement effective
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“214.6. The consumer may, at any time and at
the consumer’s discretion, cancel the contract
by sending a notice to the merchant. The
cancellation takes effect by operation of law on
the sending of the notice or the date specified
in the notice.
The total of the charges the merchant may
then claim from the consumer, other than the
price of the services provided to the consumer
calculated at the rate provided in the contract,
constitutes the contract cancellation indemnity.
For the purposes of this paragraph, a service
contract or a contract for the lease of goods
concluded on the making of or in consideration
of the service contract forms a whole with that
contract.

CANCELLATION OF CONTRACT BY
CUSTOMER
Customer may cancel contract at any time
196(1)
A customer may, at any time, cancel
a contract by giving notice to that effect to the
supplier. The cancellation takes effect on the
day that the notice is given, or on a later date
that may be specified in the notice.
Cancellation rights in addition to other
rights
196(2)
The cancellation rights under this
section are in addition to, and do not affect,
any other right or remedy that the customer
has under the contract or at law.

Cancellation of contract by consumer
35.8 (1) A consumer may cancel a distance
service contract at any time for any reason by
giving written notice to the supplier.
(2) Cancellation of a distance service
contract is effective on the date the
notice is
provided to the supplier unless a later date is
specified in the notice.
(3) Where a supplier receives written
notice under this section the supplier shall confirm
receipt of that notice with the consumer.
(4) Where a consumer cancels a distance
service contract under subsection (1), supplier
may only charge a cancellation fee in accordance
with section 35.9 or 35.10, and that fee shall be
calculated in accordance with the applicable
section.
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G. 3. Early cancellation fees – No subsidized
device
i. When a subsidized device is not provided as
part of the contract,
a. for fixed-term contracts: The early
cancellation fee must not exceed the
lesser of $50 or 10 percent of the
minimum monthly charge for the
remaining months of the contract, up to a
maximum of 24 months. The early
cancellation fee must be reduced to $0 by
the end of the period.
b. for indeterminate contracts: A service
provider must not charge an early
cancellation fee.
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from the date on which the cancellation takes
effect. 2013, c. 8, s. 16 (3).
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No goods received free or at a discount, no
fixed term agreement
16 (4) If the consumer cancels a wireless
agreement with no fixed term and in respect of
which the supplier provided no goods to the
consumer free of charge or at a discount, the
supplier shall not charge the consumer a
cancellation fee and shall not demand, request
or accept payment for the cancellation. 2013,
c. 8, s. 16 (4).
Same, fixed term agreement
(5) If the consumer cancels a wireless
agreement with a fixed term and in respect of
which the supplier provided no goods to the
consumer free of charge or at a discount, the
maximum amount that the supplier may charge
the consumer as a cancellation fee is the
lesser of,
(a) the sum of $50; and
(b) an amount representing not more than 10
per cent of the price of the services that were
provided for in the agreement but not supplied
by the date of cancellation, calculated as if the
term of the agreement were 24 months. 2013,
c. 8, s. 16 (5).

13. Any stipulation requiring the consumer,
upon the non-performance of his obligation, to
pay a stipulated fixed amount or percentage of
charges, penalties or damages, other than the
interest accrued, is prohibited.
The prohibition under the first paragraph does
not apply to contracts of sale or long-term
contracts of lease of automobiles, except with
respect to charges and subject to the
conditions set out in the regulation.
This section does not apply to a contract of
credit.
“214.7. If the consumer unilaterally cancels a
fixed-term contract in consideration of which
one or more economic inducements were
given to him by the merchant, the cancellation
indemnity may not exceed the value of the
economic inducements determined by
regulation that were given to him. The
indemnity decreases as prescribed by
regulation. When no economic inducement
determined by regulation was given to the
consumer, the maximum indemnity the
merchant may charge is the lesser of $50 and
an amount representing not more than 10% of
the price of the services provided for in the
contract that were not supplied. “
214.8. If the consumer unilaterally cancels an
indeterminate-term contract, no cancellation
indemnity may be claimed from the consumer
unless the merchant gave the consumer a
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Limits on charges when customer cancels
contract
197
Upon the cancellation of a contract
under subsection 196(1), the supplier must not
charge the customer any fee, charge, penalty,
interest or other amount or consideration, other
than
(a) the cost of any unpaid cell phone services
that have been provided to the customer
calculated at the rate provided in the contract;
and
(b) any cancellation fee that may be authorized
under section 198 or 199 or by a regulation
made under clause 211(1)(i).
Fixed term contract — no cell phone
provided
198(3)
If a cell phone was not provided by
the supplier to the customer for free or by sale
at a reduced cost, or if subsection (2) does not
apply for any other reason, the supplier may
charge a cancellation fee not to exceed the
lesser of
(a) $50; and
(b) the amount determined by the following
formula:
Amount = 10% × M × N
In this formula,
M
is the minimum monthly cost, as defined in
subsection 184(1);
N
is the length of the remaining term of the
contract, expressed in months.
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Direct sales contract
35.15 (1) Where a distance service contract is also
a direct sales contract this Division and Division 1
apply.
(2) Notwithstanding subsection (1), where
a distance service contract that is also a direct
sales contract is cancelled in accordance with
section 26, the supplier shall not charge the
consumer a cancellation fee under section 35.9 or
35.10.
2012 c7 s5
Back to Top
Distance sales contract
35.16 (1) Where a distance service contract is also
a distance sales contract this Division and Division
2 apply.
(2) Notwithstanding subsection (1), where
a distance service contract that is also a distance
sales contract is cancelled in accordance with
section 32, the supplier shall not charge the
consumer a cancellation fee under section 35.9
or 35.10.
Cancellation fee – fixed term distance service
contract
35.9 (1) Where a consumer cancels a fixed term
distance service contract, the supplier may only
charge the consumer a cancellation fee in
accordance with subsection (2) or (3).
(3) Where the supplier has not provided a rebate
on the sale price of the goods necessary for the
use of the service the maximum cancellation fee
that the supplier may charge is limited to the lesser
of
(a) $50; or
(b) an amount representing not more than
10% of the amount obtained by multiplying the
number of complete months remaining in the
contract by the monthly rate of the contract.
35.10 (1) Where a consumer cancels an
indeterminate term distance service contract the
supplier may only charge the consumer a
cancellation fee where
(a) the supplier allows an unpaid balance
on the sale price of the goods necessary for the
use of the service in consideration of the
indeterminate term distance service contract; and
(b) the balance is progressively reduced
by a certain amount with each month that elapses
on the contract.
(2) The cancellation fee permitted in
subsection (1) shall not exceed the unpaid balance
of the sale price of the goods at the time the
contract was entered into less the amount
obtained by multiplying 1/48 of that balance by the
number of months of the contract that have
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G.2. Early cancellation fees – Subsidized
device
i.
When a subsidized device is provided as
part of the contract,
a.
for fixed-term contracts: The
early cancellation fee must not
exceed the value of the device
subsidy. The early cancellation
fee must be reduced by an equal
amount each month, for the
lesser of 24 months or the total

Ontario
Wireless Services Agreements Act
Regs (Exempt Juris., Trade-ins)
Ministry Interpretation
Complaints in 2013 (816,Total only)

Goods received free or at a discount, no
fixed term agreement
16 (6) If the consumer cancels a wireless
agreement with no fixed term and in respect of
which the supplier provided goods to the
consumer free of charge or at a discount, the
maximum amount that the supplier may charge
the consumer as a cancellation fee shall not
exceed the amount determined by the
following formula:
A – (A × B ÷ 24)

Quebec
Consumer Protection Act
Ministry Interpretation
Enforcement (Bell, Rogers, Telus)
Complaints 2014 (889, Fines & Total, p 17,80)
rebate on all or part of the sales price of the
goods purchased in consideration of the
service contract and entitlement to the rebate
is acquired progressively according to the cost
of the services used or the time elapsed. In
such a case, the cancellation indemnity may
not exceed the amount of the unpaid balance
of the sales price of the goods at the time the
contract was made. The indemnity decreases
as prescribed by regulation.

Manitoba
Consumer Protection Act
Cell Phone Contracts Regulation
Analysis and complaints as of 2010
Complaints in 2013 (48, Total only, p 69)
Indeterminate contract — no cell phone
provided
199(3)
For greater certainty, if a cell phone
was not provided by the supplier to the
customer for free or by sale at a reduced cost,
or if subsection (2) does not apply for any other
reason, the supplier must not charge a
cancellation fee.
Cancellation fee — fixed term contract with
cell phone provided
Regs. 11 For greater certainty, the maximum
amount of the cancellation fee that a supplier
may charge under subsection 198(2) of the Act
is to be determined by the following formula:
Amount = S ! (S × E ' T) In this formula, S is
the amount stated in the contract under clause
185(1)(n) of the Act;
E is the length of time that has elapsed since
the contract began, expressed in months; T is
the length of the contract's term, expressed in
months.
Cancellation fee — indeterminate contract
with cell phone provided
Regs. 11(1) The maximum amount of the
cancellation fee that a supplier may charge
under subsection 199(2) of the Act is to be
determined by the following formula: Amount =
S ! (S × E ' 48) In this formula, S is the amount
stated in the contract under clause 185(1)(n) of
the Act; E is the length of time that has elapsed
since the contract began, expressed in
months.
No cancellation fee if negative value
Regs. 11(2) Where the calculation of the
amount in subsection (1) results in a negative
value, the amount is deemed to be nil.
Partial month deemed to be entire month
Regs. 12 For the purpose of calculating the
amount of a cancellation fee under the Act or
this regulation, in determining the length of
time that has elapsed since the contract
began, a month that has partially elapsed at
the time of cancellation is deemed to be a
month completely elapsed.
Cancellation fees for contracts with a fixed
term
198(1)
Subject to the regulations, this
section applies to the cancellation of a contract
with a fixed term.
Fixed term contract — cell phone provided
198(2)
If
(a) a cell phone was provided by the supplier
to the customer for free or by sale at a reduced
cost; and
(b) an amount was stated in the contract under

Newfoundland and Labrador
Consumer Protection and Business Practices Act
Ministry Interpretation
No record of complaints
elapsed.
(3) For the purpose of subsection (2), the
month in which the contract is cancelled is
considered to be a month elapsed.

Cancellation fee – fixed term distance service
contract
5.9 (1) Where a consumer cancels a fixed term
distance service contract, the supplier may only
charge the consumer a cancellation fee in
accordance with subsection (2) or (3).
(2) Where a supplier has provided the
consumer with a rebate on the sale price of the
goods necessary for the use of the service the
maximum cancellation fee that the supplier may
charge is determined by the following formula:
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ii.

number of months in the contract
term, such that the early
cancellation fee is reduced to $0
by the end of the period.
b.
for indeterminate contracts: The
early cancellation fee must not
exceed the value of the device
subsidy. The early cancellation
fee must be reduced by an equal
amount each month, over a
maximum of 24 months, such that
the early cancellation fee is
reduced to $0 by the end of the
period.
When calculating the early cancellation
fee,
a.
the value of the device subsidy is
the retail price of the device
minus the amount that the
customer paid for the device
when the contract was agreed to;
and
b.
the retail price of the device is the
lesser of the manufacturer’s
suggested retail price or the price
set for the device when it is
purchased from the service
provider without a contract.

H.1 Requesting, reviewing, and returning a
security deposit
i.
If a service provider requires a security
deposit from a customer, the service
provider must
a.
inform the customer of the
reasons for requesting the
deposit;
b.
keep a record of those reasons

Ontario
Wireless Services Agreements Act
Regs (Exempt Juris., Trade-ins)
Ministry Interpretation
Complaints in 2013 (816,Total only)
where,
A = the estimate that the supplier has made in
good faith of the value of the economic
inducement described in paragraph 10 of
subsection 10 (1) and that the supplier is
required to disclose under that paragraph,
B = the number of months that have elapsed
under the agreement until the cancellation,
counting the final part of a month, if any, as a
whole month.
Same, fixed term agreement
(7) If the consumer cancels a wireless
agreement with a fixed term and in respect of
which the supplier provided goods to the
consumer free of charge or at a discount, the
maximum amount that the supplier may charge
the consumer as a cancellation fee shall not
exceed the amount determined by the
following formula:
A – (A × B ÷ C)
where,
A = the estimate that the supplier has made in
good faith of the value of the economic
inducement described in paragraph 10 of
subsection 10 (1) and that the supplier is
required to disclose under that paragraph,
B = the lesser of 24 and the number of months
that have elapsed under the agreement until
the cancellation, counting the final part of a
month, if any, as a whole month,
C = the lesser of 24 and the number of months
in the term of the agreement, counting the final
part of a month, if any, as a whole month.
Costs payable on cancellation
(8) If the consumer cancels a wireless
agreement, whether it is for a fixed term or no
fixed term, the supplier shall not charge the
consumer any fee, charge, penalty, interest or
other amount, other than,
(a) the cost of any services that the supplier
has provided to the consumer under the
agreement but for which the consumer has not
paid in accordance with the agreement by the
date of cancellation; and
(b) any cancellation fee permitted under
subsections (5), (6) and (7). 2013, c. 8, s. 16
(8).
Return of security deposit
18. (1) If a consumer under a wireless
agreement cancels the agreement in
accordance with this Act and the regulations
made under it, the supplier shall return to the
consumer the security deposit, if any, paid by
the consumer, less the amounts, if any, that
the supplier has used to pay outstanding
amounts due under the agreement, if the

Quebec
Consumer Protection Act
Ministry Interpretation
Enforcement (Bell, Rogers, Telus)
Complaints 2014 (889, Fines & Total, p 17,80)

“214.9. If the consumer has paid a security
deposit, the merchant may not cancel the
contract for failure to pay outstanding amounts
under the contract when they become due for
as long as the amounts due do not exceed the
amount of the deposit.
“214.10. The merchant must notify the
consumer in writing on using all or part of the
security deposit to collect amounts not paid

Manitoba
Consumer Protection Act
Cell Phone Contracts Regulation
Analysis and complaints as of 2010
Complaints in 2013 (48, Total only, p 69)
clause 185(1)(n) for the purpose of calculating
the cancellation fee;
the supplier may charge a cancellation fee of
not greater than the amount stated in the
contract under clause 185(1)(n), prorated by
the length of time remaining in the contract's
term.
Indeterminate contract — cell phone
provided
199(2)
If
(a) a cell phone was provided by the supplier
to the customer for free or by sale at a reduced
cost; and
(b) an amount was stated in the contract under
clause 185(1)(n) for the purpose of calculating
the cancellation fee;
the supplier may charge a cancellation fee of
not greater than the amount stated in the
contract under clause 185(1)(n), less the
amount calculated in accordance with the
regulations.

Contract not to be cancelled if security
deposit exceeds amount of debt
202(1)
If a customer has paid a security
deposit, the supplier must not cancel the
contract for failure to pay outstanding amounts
under the contract when they become due for
as long as the amounts due do not exceed the
amount of the deposit.
Supplier to notify customer on using

Newfoundland and Labrador
Consumer Protection and Business Practices Act
Ministry Interpretation
No record of complaints
C = R x M/T
Where
C = maximum cancellation fee;
R = amount of rebate;
M = number of complete months
remaining in the contract; and
T = term of the contract.
35.10 (1) Where a consumer cancels an
indeterminate term distance service contract the
supplier may only charge the consumer a
cancellation fee where
(a) the supplier allows an unpaid balance
on the sale price of the goods necessary for the
use of the service in consideration of the
indeterminate term distance service contract; and
(b) the balance is progressively reduced
by a certain amount with each month that elapses
on the contract.
(2) The cancellation fee permitted in
subsection (1) shall not exceed the unpaid balance
of the sale price of the goods at the time the
contract was entered into less the amount
obtained by multiplying 1/48 of that balance by the
number of months of the contract that have
elapsed.
(3) For the purpose of subsection (2), the
month in which the contract is cancelled is
considered to be a month elapsed.

Security deposit
35.11 (1) A supplier shall return a security deposit
to the consumer with interest, less all amounts due
under the contract, within 30 days of the expiration
or cancellation of the contract.
(2) Notwithstanding paragraphs 35.7(1)(a)
and 35.7(2)(a), a supplier shall not cancel a
distance service contract for failure to pay
amounts owing under the contract where the

Telecom Notice of Consultation CRTC 2016-293
Intervention of the Coalition
Appendix “C”
3 October 2016
Canada
Wireless Code
CCTS Annotated Code
CCTS Complaints 2014 (9,988, detailed)

ii.

iii.

for as long as the service provider
holds the deposit;
c.
specify in the written contract the
conditions for the return of the
security deposit;
d.
review the continued
appropriateness of retaining the
deposit at least once per year;
and
e.
return the security deposit with
interest to the customer, retaining
only any amount owed by the
customer, no more than 30
calendar days after
i.
the contract is terminated
by either the customer or
the service provider; or
ii.
the service provider
determines that the
conditions for the return
of the security deposit
have been met.
A service provider must calculate interest
on security deposits using the Bank of
Canada’s overnight rate in effect at the
time, plus at minimum one percent, on the
basis of the actual number of days in a
year, accruing on a monthly basis.
A service provider may apply the security
deposit toward any amount past due and
may require customers to replenish the
security deposit after such use in order to
continue providing service.

Ontario
Wireless Services Agreements Act
Regs (Exempt Juris., Trade-ins)
Ministry Interpretation
Complaints in 2013 (816,Total only)
agreement authorizes the supplier to make that
use. 2013, c. 8, s. 18 (1).
Interest
(2) The amount that the supplier is required to
return to the consumer under subsection (1)
shall include interest at the rate specified in a
Minister’s regulation, if any, made under
subsection (3). 2013, c. 8, s. 18 (2).
Minister’s regulations
(3) The Minister may make regulations for the
purposes of subsection (2). 2013, c. 8, s. 18
(3).
Cancellation by supplier, agreement with
security deposit
19. (1) If a consumer under a wireless
agreement has paid a security deposit under
the agreement, the supplier shall not cancel
the agreement for failure to pay outstanding
amounts under the agreement when they
become due if they do not exceed the amount
of the deposit. 2013, c. 8, s. 19 (1).
Notice of use of security deposit
(2) If the supplier uses all or part of a security
deposit paid under the agreement to satisfy
amounts that the consumer does not pay when
they become due, the supplier shall notify the
consumer in writing when so using the deposit.
2013, c. 8, s. 19 (2).
Cancellation by supplier, amounts owing
20. (1) If a wireless agreement entitles a
supplier to cancel the agreement and the
supplier cancels the agreement, the supplier
shall not charge the consumer, in respect of
the cancellation, an amount in excess of the
cancellation fee that the supplier would be
entitled to charge under subsection 16 (5), (6)
or (7) as applicable if the consumer had
cancelled the agreement. 2013, c. 8, s. 20 (1).
Right of action if no refund
(2) Section 17 applies with necessary
modifications to any refund owing to a
consumer by reason of a cancellation of the
agreement by the supplier. 2013, c. 8, s. 20
(2).

Quebec
Consumer Protection Act
Ministry Interpretation
Enforcement (Bell, Rogers, Telus)
Complaints 2014 (889, Fines & Total, p 17,80)
when they become due.
“214.11. The merchant must return the security
deposit to the consumer, with interest at the
rate determined by regulation, minus any
amounts due under the contract, within 30
days after the date on which the contract
expires if it is not renewed or the date on which
the contract is cancelled.”

Manitoba
Consumer Protection Act
Cell Phone Contracts Regulation
Analysis and complaints as of 2010
Complaints in 2013 (48, Total only, p 69)
security deposit
202(2)
A supplier must notify the customer
in writing when it uses all or part of the security
deposit to satisfy amounts not paid when they
became due.
Return of security deposit
203
A supplier must return to the
customer any security deposit paid by the
customer — minus any amounts used to pay
outstanding amounts due under the contract —
with interest at the prescribed rate, within 30
days after the day on which the contract
expires if it is not renewed or extended or the
day on which the contract is cancelled.

25. The contract must be drawn up clearly and
legibly, at least in duplicate and, except in the
case of a distance contract, in paper form.

Paper bills at customer's request
205
A supplier must, at the customer's
request and subject to the regulations, provide
bills in paper form to the customer.
Records to be kept
206
A supplier must, in accordance with
the regulations, make and maintain records of
all contracts into which it enters.
Officials may require information
207(1)
The director, a consumer services
officer or a person authorized by the
director (referred to in this section as an
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consumer paid a security deposit and the amount
owing does not exceed the amount of the security
deposit.
(3) A supplier shall provide written notice
to the consumer where the supplier uses all or part
of the security deposit to pay amounts owing
under the contract.
(4) For the purpose of subsection (1),
interest shall be calculated annually as the Bank of
Canada rate plus 1% and interest shall be
calculated from the date the consumer provides
the security deposit to the date the supplier returns
the security deposit.
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"inspector") may require a supplier to provide
records or copies of records it is required to
make and maintain under section 206, for the
purpose of
(a) determining compliance with this Part or the
regulations;
(b) verifying the accuracy or completeness of a
record or of other information provided to the
director, officer or inspector; or
(c) performing any other duty or function that
the director, officer or inspector considers
necessary or advisable in the administration or
enforcement of this Part or the regulations.
Duty to provide information
207(2)
A supplier required to provide
records or copies of records under
subsection (1) must do so.
Records must be complete and accurate
Regs. 13(1) A supplier must make and
maintain complete and accurate records of
each contract into which it enters, including the
following: (a) a complete copy of the contract
entered into by the customer, including copies
of all documents that comprise the contract; (b)
proof that the customer agreed to enter into the
contract, whether by the customer's signature
or otherwise.
Document re standard terms or conditions
Regs. 13(2) Despite clause (1)(a), if a contract
includes a document setting out standard
terms or conditions that apply to the contract,
the supplier is not required to retain a separate
copy of that document for the particular
contract, if (a) the document is dated or
numbered in a manner that allows the
customer and the supplier to readily identify
the version of the document that was included
in the particular contract; and (b) the supplier
retains a master copy of the document, dated
or numbered as described in clause (a), for the
period described in section 14.
Contract-specific documents to be retained
Regs. 13(3) For greater certainty, subsection
(2) does not apply to a document containing
anything unique or specific to the particular
contract, including, without limitation, (a)
signatures, initials or any other handwritten
markings; or (b) annotations or other markings
indicating an amendment of a standard term or
condition, or of any other term or condition of
the contract.
Length of time records must be kept
Regs. 14 A supplier must retain a record
referred to in section 13 for at least three years
after the date that the contract expires or is
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terminated.
Guidelines for contracts and other
documents
210
To assist in the preparation of
contracts, notices and other documents that
are clear and understandable, the director may
issue guidelines about the form or content of
such documents.
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