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The government promised a code of conduct for banking, both in the Throne Speech
and the budget, and PIAC wants it to live up to those promises.

In many countries, there are consumer codes that protect people while banking. These can vary,
but most are mandatory rules for the financial institutions to follow. Canada is actually somewhat
unique in that it has no real ‘rule book’ for consumer banking. Instead, ad hoc consumer protection
rules have been added to the Bank Act, Canada’s governing law for banking, while other rules
are in voluntary codes of conduct, or even in unpublished ‘gentleman’s agreements’ between the
government and the banks.
The Bank Act’s original purpose, when it was introduced in 1871, was to make sure that the banks
didn’t fail; for example, it dictates the money they’re required to have available and what kind
of business the bank can engage in. Later, when consumers began running into retail banking
problems, the Act came to include some consumer rights. While there are consumer protections
in the Bank Act, many other countries have already done much more for the people who use
banking services daily.
Canada’s financial system is moving toward some significant changes over the next few years.
First, the federal government’s budget in 2013 announced a comprehensive consumer code for
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PIAC has gone through a lot of changes in
the last year, and it’s time that our website
did as well!
We’re preparing a brand new website
with a new look, an easier-to-use search
engine, and new features that will help
us keep you up to date on public interest
news and events that we’re working on!
Keep an eye on our website at
www.piac.ca for the debut of the new
look this Fall!
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“We’d like for the Canadian industry and the regulatory
scheme to catch up with the rest of the world. There are
other jurisdictions out there who have gone further ahead
on financial consumer rights. Canadians deserve a better
standard.”
banking, then the Department of Finance
began a consultation process in late February
of this year in order to draft the Consumer
Code.
PIAC made a lengthy submission to the
Department of Finance due to the importance
of the objective: to improve consumer
protection in banking.
“It was almost like a whack-a-mole game,”
Jonathan Bishop, Research Analyst at PIAC
pointed out. “Something would come up and
they would address it, something else would
come up and ‘whack’! There wasn’t really a
long term approach to protecting Canadians.”
While Canada has a few hard-line rules
in place, other countries have, over the
last 10-15 years, created comprehensive
banking codes of conduct which serve the
consumers and ensure their best interest is
looked after. Despite the common goal of
protecting consumers in banking, several
countries around the world have taken
different approaches to the question of how
to structure their banking code.
For instance, the Netherlands has a financial
code which is a part of the full set of national,
European and International laws. Therefore,
the Dutch code is designed to be flexible to
fit into the larger European banking regulatory
regime. The Dutch code works under the
principle of ‘comply or explain’ meaning while
the code is broadly applied, banks can satisfy
the code with an alternative solution and a
reasonable explanation for not sticking to the
code. The Dutch code also requires that banks
create an executive board within the bank to
ensure that they always treat their clients with
due care and that that message is embedded
in the bank’s culture. Dutch banks are subject
to audits to ensure these customer policies are
in place and are appropriate.
In Australia, the “Code of Banking Practice”
is more prescriptive and places more
requirements on the bank to look out for its
customers, in typical banking transactions
and situations where there may be a conflict
of interest. For example, if a consumer were
to guarantee the debt of another debtor,
the bank must take several steps to ensure
the guarantee is freely entered into, that the
person guaranteeing the credit knows about
his or her potential liability to repay the debt
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and must ensure that the person guaranteeing
the debt acts independently and free from
pressure from the primary debtor. This
emphasis on prescriptive rules seeks to ensure
that consumers won’t fall prey to well-known
problems with banking.
Ireland has the “Consumer Protection Code
2012” which is a blend of the Dutch and
Australian models. There are general principles
for financial institutions based largely on the
requirement to act “in the best interests of its
customers.” The Central Bank of Ireland then
‘oversees’ these general principles and ensures
the financial institutions are in compliance with
the spirit and substance of the code through
research, themed inspections, advertising
monitoring, and mystery shopping. If an
institution is found in violation, they are subject
to sanctions. The Irish code also specifically
defines and protects “vulnerable consumers,”
who must be accorded special care by banks.
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ABOUT PIAC
Consumer protection codes like these from
the Netherlands, Australia, and Ireland are
examples of where PIAC would like to see a
Canadian consumer banking code taken.
“We’d like for the Canadian industry and the
regulatory scheme to catch up with the rest
of the world,” Bishop stated. “There are other
jurisdictions out there who have gone further
ahead on financial consumer rights. Canadians
deserve a better standard.”
This includes dealing with contentious issues,
such as addressing some of the risks involved
in banking by adding a ‘cooling off’ period
where customers have some time to consider
any agreement they’ve made with the bank.
PIAC would like to shape the code in a way that
ensures when customers do their banking,
they’re getting the best possible service and
that they are able to make informed decisions
when addressing their financial future.
The first round of consultations has closed
and is being reviewed by the Department of
Finance. PIAC will continue to work with the
department and the minister to ensure that
Canadians have the best possible consumer
code. A draft code is expected in the Fall. To
stay up to date on developments on the code,
please consider subscribing to our newsletter,
or visiting our website for the latest on the
financial consumer code.

PIAC is a non-profit organization and
registered charity that provides legal and
research services on behalf of consumer
interests, and, in particular, vulnerable
consumer interests, concerning the
provision of important public services.
Charitable registration number:
BN: 130592405RR0001
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with the CRTC challenging this new program.
“The scale and scope of a company like
Bell means that an unprecedented number
of Canadians would be having their data
collected without their consent,” White
stated. “ Not only would you be paying your
monthly bill to Bell for your cellphone, you’d
also be giving them your information to sell
to advertisers who would then serve you ads.”

Two Scoops for Bell
Bell’s new “Relevant Ads” program double dips into user’s personal
information, claims PIAC and the CAC.

This ‘double dipping’ on their customers, in
PIAC’s opinion, changes the fundamental
character of Bell’s core business which is
providing telecom services and receiving
payment for those services. Bell effectively
would be opening up a secondary line of
business for themselves that relied on their
primary business of telecommunications to
enable it. In addition to compiling and storing
data on a vast number of Canadians for
telecommunications purposes, they would
now also be profiting from the sale of that
information to advertisers. This information
collection business, PIAC contends in its
application, creates a conflict of interest with
Bell’s primary role as a telecommunications
provider that simply uses customers’ signals
to route calls in confidence.
In PIAC’s opinion, this program has
violated a number of rules under the
Telecommunications Act. Even if you ‘opt out’
of the relevant ad program, your personal
information will still be collected and used
for Bell’s own purposes by grouping it with
other user’s data. Only ads targeted to you
will be blocked based on that information.

Privacy seems to be the word of the year so far. Spying scandals and increased media
attention have brought a new level of attention to the personal information collected from
consumers and how it is being used. The exchange of personal information for services
is the business model many internet powerhouses such as Google and Facebook use;
customers agree to the collection of information in
order to access their Gmail or to connect through “Not only would you be paying
Facebook. These are widely accepted exchanges,
however, Bell is looking to add that model to their your monthly bill to Bell for your
business and still stick you with a full cellphone bill. cellphone, you’d also be giving

PIAC expects the
decision
on
its
application to be
made this summer.
This is an important
them your information to sell to decision that will
In November of 2013, Bell announced its Relevant
shape how consumer
Ads program and contacted its customers advertisers who would then serve information
can
regarding its implementation. Bell revealed that, you ads.”
and will be used by
from then on, information such as age, gender,
telecommunications
text messaging patterns, and call information were
(cellphone) providers
examples of things Bell ‘might’ be collecting. This information would then be used in a in Canada. PIAC wants to ensure that
program to provide its consumers with ‘relevant’ ads, or ads focused using the information consumers are in control when it comes to
they had collected about you. For example, searching travel destinations on your phone their information privacy.
might lead to a barrage of ads for cheap flights or travel planners.
“We actually became aware of it through our own accounts,” mused Geoffrey White,
counsel to PIAC and author of the application. “They sent an e-mail to customers and it
revealed that Bell was about to be collecting and using a lot of personal information, but
not ‘exactly’ what Bell would be collecting.”
In January, PIAC and the Consumer’s Association of Canada (CAC) filed a Part 1 Application

June 2014 - PIAC

3

Going Over the Top for Consumers
PIAC ‘flips the switch’ to take on bad streaming and broadcasting policies both locally and
nationwide.

Broadcasting has been a focus of the Public Interest Advocacy
Centre in the last six months. Our last big broadcasting story
was the merger between Bell and Astral, which had to be reworked thanks to the perseverance of the intervening parties
in that case, PIAC included. Since then, we have been making
great strides towards better broadcasting for consumers on
both a national and a local level.

MOBILE TV

defense of the companies named in the applications. The applications were found to be relevant to both the Broadcasting
and Telecommunications Acts and have now been consolidated. An ongoing hearing has started with regard to the services.
PIAC wants to ensure a neutral playing field in this increasingly
competitive market.

LET’S TALK TV

The CRTC is in the midst of a broad review of Broadcasting they
One of the most contentious issues currently focuses on a call “Let’s Talk TV” and have been reaching out to consumers
for their thoughts and
fairly recent development,
Over-the-Top (OTT) ser- “We would like to see true access programming which is ideas on its future. PIAC,
along with the Canavices. Over The Top isn’t
creative and representative of the community.”
dian Internet Policy and
simply a Sylvester Stallone
movie; it now more commonly refers to broadcasting that is Public Interest Clinic (CIPPIC) and Open Media, hosted a ‘Flash
provided ‘over the top’ of cable . Companies like Netflix and Conference’ at the University of Ottawa. The event was a call to
Canadians to talk openly and informally about their thoughts
YouTube are examples of ‘over-the-top’ providers.
on broadcasting. The conference featured three discussion
This issue burst on to the CRTC regulatory radar when a gradu- questions: 1) what is on TV? 2) how do you watch TV, and 3) do
ate student named Benjamin Klass filed a complaint against you feel you have enough rights/choice as a consumer?
Bell Canada’s own OTT service. Klass alleged Bell was giving
people a different rate for their own Bell Mobile TV services “The process confirmed some ideas we had about consumer
compared to any other mobile streaming television delivered interaction with TV,” Geoffrey White, counsel to PIAC and one
over Bell’s internet service. In fact, watching Bell’s Mobile TV of the hosts of the Flash Conference said. “We believe media
instead of another service was up to eight times cheaper in consolidation, vertical integration, and the dominance of three
some cases. When PIAC looked over this application, it found or four very large players in the communications landscape in
that this was not a preference that was exclusive to Bell. PIAC Canada were at the heart of consumer complaints. These were
filed two new applications noting the same behaviour from all confirmed by the conversations we had regarding choice
both Rogers and Videotron with their wireless television ser- and price.”
vices.
The Flash Conferences are now completed and the CRTC’s
The filing of these new applications has caused the CRTC to broadcasting review continues in September with a full heartake a closer look at these types of services. Right now, OTT ing. PIAC will be there representing many other consumer
services are not regulated by the CRTC; this fact is part of the groups.
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Communities and Canadian Content
The CRTC cited PIAC’s argument in its April denial of an application by both Bell and the CBC asking for changes to the way
they measure community content. Both broadcasters have
weekly local programming obligations to fill. Their request was
to be able to average that quota quarterly. It sounds like a small
change, however, this would enable their stations to have entire
weeks without any local programming. PIAC believes that local
content is a vital part of not just keeping local viewers informed,
but also enriching the sense of community by bringing attention to local stories, weather, and content.

COMMUNITIES
This motivation is what led PIAC to support Independent Community TV Montreal (ICTVM) in its complaint regarding Videotron’s Montreal TV (MOTV) community station. According to
the complaint filed with the CRTC by ICTVM, the station was not
complying with the CRTC’s guidelines.

community members.
“On all three accounts: airing, expenditures, and active promotion, we weren’t persuaded they complied,” said Alysia Lau,
counsel to PIAC. “In particular, broadcasting and actively promoting. We would like to see true access programming which is
creative and representative of the community.”
If Videotron is found to be non-compliant in this matter, this new
group, ICTVM, or any other community not-for-profit should be
able to apply for a new community channel. The proceeding is
ongoing.

Forward in Broadcasting
We continue to seek improvement from both the overseers of
broadcasters as well as the broadcasters themselves. These are
important avenues for community expression, as well as connection. PIAC is committed to making broadcasting an affordable and affirmative experience for Canadians.

Access programming is programming which has ideas that
originate from a community member, and with that member’s
active involvement in the production or creation process. The
station needs to air a certain percentage of access programming
each week and to dedicate a percentage of their budget to the
programming. The station must also actively promote opportunities for new access programming; finding ways to connect
viewers and tell them they are open to receiving proposals from

Life Lines

A new feature highlighting the
affordability of, and access to
communications in Canada

Affordability of Communications

Help Lines

We live in a world which relies, more than ever, on
digital technology. Many job prospects are posted
solely on the internet, for example, and cellphones
have become an almost mandatory accessory for many
people.

Help Lines can be an invaluable tool for people in
distress. Victims of assault or people thinking about
committing suicide can talk to trained professionals
who can help them deal with these problems.

Their growing importance within society has left consumers, including those of low income, trying to cope
with prices that are on the rise.
PIAC is studying the affordability of all communication
services and how those prices are affecting consumers.
The report is scheduled to be released this Fall and will
be featured on our website.

They could also create problems. These calls can
be inaccessible to some people who can’t afford
cellphone time, or they can show up on phone bills,
which could cause trouble in a domestic violence
scenario.
PIAC is currently working to have Help Line calls
become an anonymous and free service for everyone.
This action is being endorsed by many organizations
which run help lines. This issue is now before the
CRTC awaiting a decision.
A copy of the application is on our website.
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Strengthening Signals
PIAC wants a solid wireless code and a fourth national player in the Wireless market.
The CRTC’s Wireless Code came into force in December of
last year. The code immediately brought consumers a number of protections they had been lacking when dealing with
cellphone providers. Contentious issues such as extremely
high roaming bills, long contracts, and cancellation fees were
weighed and dealt with after a lengthy hearing, which included consumer advocacy groups such as PIAC as well as the telecom providers.
The code was solidified and the start date was set, but a legal
question arose from the fine print. The benefits of the code
were set to begin for all new cellphone contracts signed after
early December, or those which were renewed or changed after. This left a portion of the cellphone subscribers who were
already in contracts before then unprotected by the code. The
CRTC decided that the Wireless Code would come into effect
for all consumers, even those who signed up before December, on June 3, 2015.
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basis of the whole Code. We’re watching this closely.”

SPECTRUM AUCTION
The Wireless Code may have set some rules down when you
sign up for a contract, but your options when signing up have
been a battle long in the making. In January, the 700 MHz
spectrum auction took place. Spectrum auctions can essentially decide who you will be choosing from when getting cellphone service. To provide cellphone service, a wireless company requires space on these bands. The previous auction put
some of that space aside for new carriers, which led to companies like Mobilicity and WIND emerging as new providers – the
hope being that one would eventually gather the ground to
become a fourth national player and challenge the current status quo. For consumers, this competition would likely lead to
more reasonable prices and a race for better service.

This didn’t sit well with many of the providers. 3-year contracts
were the norm before the code was instituted. What this date
meant was that someone who signed a 3-year contract June
of 2013 could simply cancel their contract in 2015, leaving providers without the ability to collect early termination fees. The
legal argument being presented by the telecom companies
is that this is a retroactive rate-making and interference with
vested contractual rights, while the CRTC maintains that it is
simply part of the roll out of a new regime. John Lawford, Executive Director at PIAC, wants to ensure this small crack forming doesn’t make the Code crumble.

The 700 MHz spectrum is particularly sought after due to its
ability to penetrate buildings and the fact that it is the best
spectrum for moving data. The auction featured 4 ‘prime
blocks’ of spectrum, with none of the big 3 carriers allowed to
acquire more than 1 block per province or region. As there
are three major national carriers in Canada (Bell, Rogers, Telus),
this realistically left only 1 slot for an outsider to make some
headway. Briefly, it was thought that this opening might give
American carrier Verizon enough room to move in and make a
play on a national level. Verizon appeared interested, but they
ended up pulling out after much resistance from the established 3 carriers in Canada.

“The issues is whether this great big decision [the Wireless
Code] can be faulted for one small aspect that has an effect on
contracts,” Lawford says. “Our place in this, as a defender of the
public interest, is to steer talk away from challenging the legal

The potential ‘4th’ player in this scenario was Videotron, who
picked up spectrum in most of the other provinces. It remains
to be seen whether they will aggressively move with this new
spectrum, or look for buyers after sitting out. A 4th competiJune 2014 - PIAC

tive national player still seems unlikely based on these options.
“At the end of the auction we said that, in the short to near term,
we don’t see any hope for consumers to have lower prices because of competitive pressure,” Lawford stated. “There isn’t going to be a strong 4th player for awhile. It’s clear we need one.”
There’s still hope that a homegrown national player will emerge
besides Videotron. Mobilicity was unable to sell its business or
spectrum to incumbent TELUS after the federal government
signaled its displeasure with this consolidation. A merger with
another independent provider such as WIND, with some financial backing and the purchase of some spectrum space, could
yield a strong, competitive 4th player. Alternatively, Videotron,

Quebecor’s service, could seek to acquire Mobilicity or WIND,
or both, and use their subscribers and network with Videotron’s
spectrum wins in the 700 MHz auction.
These are all hopeful scenarios for now. PIAC is working to make
concrete changes right now with these goals in mind. PIAC is
determined to make consumer choice and competition in wireless a reality.

of protecting consumers within our legal
system, and practical advice gleaned from
his years facing comparable cases and issues
of public interest.
He spoke of the need to focus consumer
advocacy on practical areas that need
involved legal expertise. He underlined the
importance of taking big cases to the courts
on appeal to keep regulated industries
honest.
He noted that working for and with other
public interest groups, for example in CRTC
hearings, requires a constant reassessment
of the public interest in light of each group’s
unique viewpoint.
Finally, he noted the importance of being
honest with adversaries, counselling PIAC to
always “stab them in the front!”

Andrew Roman (left) and John Lawford

Looking Back, Going Forward
Former Executive Director and General Counsel Andrew Roman gave advice
and energy at PIAC’s Board of Directors’ Dinner
The June 14th weekend marked PIAC’s biannual Board of Director’s Meeting, where we
turn a new page; assessed our progress and looked at what changes could benefit us
going forward this year. PIAC has a rich history in consumer advocacy, and as such, there’s
a wealth of knowledge upon which to draw. The Board Dinner featured a speech by one
such knowledgeable source, Andrew Roman.
The speech and the weekend were an energizing experience for the PIAC staff. Mr. Roman
was a founder of PIAC and was General Counsel as well as the Executive Director of PIAC
from 1978 to 1989. He had previously been the first General Counsel to the Consumers’
Association of Canada. He’s had an incredible career which has been built on the
foundation of consumer protection. Andrew’s speech highlighted many of the nuances
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Mr. Roman maintains an act of arbitration
practice in Toronto. PIAC wishes Andrew well
and thanks him not only for speaking to us
but for creating us in the first place!

The Future of PIAC
We’ve highlighted many of the big projects
PIAC has been working on for the last 6
months in this newsletter, but there are many
more which are just now getting underway.
New issues are being raised every day.
We’re doing research, such as that highlighted
in our Life Lines section, which enables us to
check the pulse of the consumer market and
see where it can be improved.
We want to continue working with and
for consumers, and keeping the Canadian
market a fair playing field for all. If you have
an issue to raise please contact us at:
piac@piac.ca [no spam please]
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CASL In Effect
In July

With Your Help
PIAC is and will continue to be a charity; we
are transitioning to the new CanadaNot-ForProfit Corporations Act, which will be the legal
framework for PIAC’s everyday business going
forward.

on, please consider keeping up with our work
by subscribing to this newsletter or making a
donation to help us with the process.

We’ve been doing this work for nearly 40 years.
We appreciate the support and help that we’ve
received from you along the way. We’d like to
continue heading off unfair practices before
they reach consumers.

Public interest advocacy centre
1 Nicholas Street
Suite 1204
Ottawa, ontario
K1N 7B7

We need research done to support our
arguments, a strong legal staff with expertise
in the areas we protect, and the resources to
follow through from beginning to end. We’d
like to serve Canadian consumers better by
making markets fair, and we can do that with
your help.

Please fill out the form below and return it to:

It’s with your help that we’ll be able to
continue our work for consumers.

Our success has always hinged on the will and
the help of the public. If you agree with our
positions or believe in the causes we’re working

Canada’s Anti-Spam Legislation
(CASL) comes into effect on July
1st, 2014. The law is something we
worked on achieving for over ten
years and it’s something we intend
to respect.
Consumers now have control of their
e-mail and clear options to ‘opt out’
of commercial electronic messages
at any time. We want to be sure that
you’re interested in following PIAC as
we continue work on issues like this
for consumers.
Please fill in the form and send it
back, that way we will know for sure
you really want to receive e-mails
from PIAC.

I would like to stay up to date on PIAC’s work and campaigns to support consumers across Canada:

•
•
•
•
•
•

Please add me to your e-newsletter mailing list (Newsletters are published 2-3 times per year)
Please send me information on your campaigns and fundraising appeals (occasional e-mails)
Please add me to your mailing list for your events (occasional e-mails)
I would like to make a donation to support PIAC’s valuable work. Please contact me.
Send me everything! (all newsletters, campaign, fundraising and event e-mails)
Please do not contact me.

My contact details:
Title: ______ First Name: ______________________ Last Name: _______________________
Address: ____________________________________________________________________
City: ___________________________________ Province/Territory: _____________________
Postal Code: ______________________
Tel: _____________________________ Mobile: ____________________________________
Email: ______________________________________________________________________
This information will be collected and used in accordance with the boxes ticked above and in relation to
processing your donation(s). If you have any questions regarding this please contact us at piac@piac.ca or
by phone at 613-562-4002.
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